Board of County Commissioners
Tuesday, May 14, 2019
9:00 AM
205 W. Central Ave. 4th Floor
El Dorado, KS 67042
Agenda
A.

CALL to ORDER

B.

INVOCATION and PLEDGE - Father John Lanzrath, St. John's Catholic Church, El
Dorado

C.

COMMISSION MINUTES
C.1. Commission Minutes
May 7 2019.pdf

D.

PUBLIC COMMENTS

E.

ITEMS of BUSINESS
E.1.
IPS CUP Revocation
E.2.

Partial Road Vacation Request on SW 110th St. East of SW Indianola Rd. - Action

E.3.

Annual Contracted Highway Striping for County Paved Roads - Bid Opening

E.4.

Rural Recycling Trailer Drop-off Program - Suspension of Service

E.5.

Construction Engineering Agreement – Fourmile Creek Bridge Project on SW 120th St.

E.6.

Butler County Title VI Plan
Butler County Title VI Plan (2019).pdf
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E.7.

Personnel Policy Revisions
HR_SECTION_06_Revised05072019.pdf
SECTION_10_Revised05072019.pdf
SECTION_13Revised05072019.pdf
SECTION_16_Revised005072019.pdf

E.8.

Sheriff Detention Vehicle Replacement 2019
IN Stock Charger for Jail.pdf
2019 GMC Savana.pdf

F.

VOUCHERS
F.1.
Vouchers dated 05/14/2019

G.

COMMISSION ADDS & ABATES

H.

OTHER ITEMS of BUSINESS

I.

ADJOURNMENT
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Board of County Commissioners Agenda Item Report
Agenda Item No. 1
Submitted by: Chelsea Noel
Submitting Department: Clerk's Office, County
Meeting Date: May 14, 2019

SUBJECT
Commission Minutes
RECOMMENDATION
Approval of Minutes
ATTACHMENTS
 May 7 2019.pdf
BACKGROUND
n/a
ANALYSIS
n/a
FINANCIAL CONSIDERATION
n/a
LEGAL CONSIDERATION
n/a
COMMISSIONER SIGNATURE REQUIRED
Yes
INFORMATION TECHNOLOGY PURCHASE OR SERVICES REVIEW REQUIRED
No
RECOMMENDED ACTION
Commissioner ______ motion to approve/amend the minutes from the May 7, 2019 Butler County Commission
meeting.
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BUTLER COUNTY BOARD OF COMMISSIONERS
Tuesday, May 7, 2019

CALL TO ORDER
Commission Chairman Marc Murphy called the Butler County Board of Commissioners to order
at 9:01 a.m. Present were Commissioner Jeff Masterson, Commissioner Ed Myers,
Commissioner Dan Woydziak, Commissioner Mike Wheeler, County Administrator Will
Johnson, and Clerk Recorder Chelsea Noel.
INVOCATION
Reverend Christine Gilson, Trinity Episcopal Church, El Dorado, presented the invocation.
APPROVAL OF MINUTES
Commissioner Woydziak motioned to approve the minutes of the Butler County Commission
meeting from Tuesday, April 23, 2019 as written. Commissioner Masterson seconded the
motion. Motion carried 5-0.
(00:01:48)
PUBLIC COMMENTS
Leon Leachman, El Dorado Main Street Board Member, invited the Commissioners to attend the
pipeline forum on May 15th at the El Dorado Civic Center.
(00:03:00)
ITEM #1 – IPS CUP REVOCATION
David Alfaro, Community Development Director, came before the Board to review and discuss
clean-up efforts undertaken by IPS and consider approval of additional clean-up time or
initiation of a cease and desist order by legal counsel. On March 19, 2019 the Board of County
Commissioners made a motion allowing IPS until May 1, 2019 to clean up the property or face a
potential motion to cease and desist operations. Through bi-weekly updates representatives of
IPS have come before the Commission keeping the Commissioners well-informed of their
progress. Mr. Alfaro felt IPS should be granted another thirty days to continue clean-up.
Commissioner Woydziak inquired about the timeline of a cease and desist order and if Mr. Riley
would be able to continue working until the order goes into effect. Commissioner Myers noted
the weather has not been ideal to move materials but also had reservations about extending the
CUP revocation again. Commissioner Masterson stated he is in favor of allowing IPS more time
and would like more information on timelines and the process of a cease and desist order.
Commissioner Woydziak stated he would like to move forward with a cease and desist order on
June 1.
Brian Riley, IPS Owner, came before the Board and stated he is unsure of the exact tonnage that
he has taken to the landfill year to date. Mr. Riley stated the landfill is now charging him $300
per load and he can not afford that cost. Mr. Riley noted he has multiple containers loaded and
ready to be dumped and requested to pay $1/ton landfill fees. Commission Chairman Murphy
stated he would not support $1/ton landfill fees. Commissioner Woydziak stated he would be in
favor of reducing the landfill fees until June 1 because it will be cheaper for the County in the
long run. Commissioner Myers was concerned about precedence setting at the landfill because
the landfill is a self-supporting enterprise operation and it is not a free service. Commissioner
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Masterson stated he is less concerned about setting precedence because the cost of the County
cleaning up the property is going to exceed the amount of waiving the landfill fees if they don’t
allow Mr. Riley to continue the clean-up himself. Commissioner Wheeler stated Mr. Riley has
made empty promises to the County and he would not support an extension of any kind.
Commissioner Myers stated he would support extending the CUP for another 30 days but would
not support a $1/ton landfill fee. Commissioner Masterson stated the Board would be giving Mr.
Riley a disincentive to continue helping the County if they do not allow him an extension and
reduced landfill fees. Mr. Riley stated he is willing to help the County and wanted to clean-up
the property but he can not afford the landfill fees as they currently stand.
Commissioner Masterson motioned to approve a thirty day extension and to reduce the landfill
fees to $1/ton for the thirty day period. Commissioner Woydziak seconded the motion. Motion
failed 2-3. Commission Chairman Murphy, Commissioner Myers and Commissioner Wheeler
opposed.
Commissioner Woydziak motioned to initiate the cease and desist order for an estimated
timeline to June 1st after consulting with an attorney and to reduce the landfill fees to $5/ton.
Commissioner Myers seconded the motion. Motion failed 2-3. Commission Chairman
Murphy, Commissioner Masterson and Commissioner Wheeler opposed.
Commission Chairman Murphy motioned to table this item for one week to allow legal
counsel to be present. Commissioner Masterson seconded the motion. Motion carried 3-2.
Commissioner Wheeler and Commissioner Myers opposed.
(00:31:39)
ITEM #2 – TABLED MANN’S ATP & SKYWARD LAND SERVICES CUP
David Alfaro, Community Development Director, came before the Board for approval of a
request for a Conditional Use Permit (CUP) for the placement of a Communication Tower on
property located at 7865 NW 80th Street Potwin, Kansas. Mann's ATP, in conjunction with
Skyward Land Services, are proposing to erect a 190' Self-Supporting Telecommunications
Tower inside a 60' X 60' fenced compound with a total leased are of 100' X 100' for the
placement of Communications equipment such as Antennas, Equipment Shelters and Cabinets.
The proposed Wireless Infrastructure is critical to ensure that all citizens have true access to
advanced technology and information which ultimately will have economic benefits to the area.
The property is a cattle feed lot with another feed lot across the road to the North. There are
several State and Federal Laws that govern the placement or non-placement of Communication
Towers and to deny a request requires "substantial evidence" that will hold up in District or
Federal Court. Mr. Alfaro stated he received a letter yesterday from ATP and they have
requested to table this item for another two weeks. Mr. Alfaro stated there is a 150 day window
for the application to be approved and they are currently 90 days into the process.
Ray Connell, Attorney Representing Edward Mann, came before the Board to speak in favor of
the application and encouraged the Board to approve the tower request. Mr. Connell stated
K.S.A. 66-2019 encourages as many cell towers as possible and believes it to be healthy for the
general public. Mr. Connell stated any adjoining tower owners do not have the right to make an
objection and stated tabling this for an addition two weeks would be inappropriate.
Commissioner Woydziak stated he would not support another extension on this case.
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Aaron Kite, American Tower Corporation Attorney, came before the Board requesting a two
week extension on this case. Mr. Kite stated the reason for the requested delay is to allow the
engineers at the company more time to present the Board with more information. Mr. Kite stated
the two existing towers are less than 500 feet apart from each other, there is no gap in coverage
and there is no public benefit by adding this tower and there is not proper justification to add
another tower.
Commissioner Woydziak motioned to approve the request for a CUP for the placement of a
Communication Tower on property located at 7865 NW 80th Street, Potwin, KS and directed
the Chairman to sign Resolution #19-07. Commission Chairman Murphy seconded the
motion. Motion carried 3-2. Commissioner Wheeler and Commissioner Masterson opposed.
Butler County Undersheriff Tony Wilhite noted National Police Week is May 12th – May 18th
and invited the Commissioners to attend breakfast hosted by the Augusta Crime Stoppers on
Wednesday, May 15th at the Augusta High School.
(00:48:08)
ITEM #3 – SHERIFF VEHICLE REPLACEMENT FOR 2019
Tony Wilhite, Butler County Undersheriff, came before the Board for approval of the purchase
of sixteen patrol vehicles. The vehicles to be purchased are replacing vehicles that will be taken
out of service and/or repurposed within the agency. Dodge Charger All Wheel Drive or Dodge
Tradesman 1500 4X4 vehicles will replacing those vehicles with at least four years of service,
with mileage greater than 100,000 miles, or mechanical issues requiring earlier replacement. The
Dodge Charger patrol vehicles have been a reliable vehicle for use as patrol vehicles in Butler
County provided they are replaced in a timely manner. There are no real other options available
to use as patrol vehicles other than the trucks. The purchase of four-wheel drive trucks will
afford greater clearance on roadways that are at times nearly impassable. The average of the two
bidders on the trucks makes for a $678.43 difference between a passenger car and a 4x4 truck.
Undersheriff Wilhite stated he would like to purchase ten Dodge Chargers and six Dodge trucks.
Undersheriff Wilhite noted the Sheriff’s office’s fleet size is staying the same. Commissioner
Myers inquired about fuel consumption on Dodge trucks versus the Dodge Chargers.
Commissioner Woydziak motioned to approve the purchase of sixteen Dodge patrol vehicles in
the amount of $394,474 from Parks Motors, Augusta, KS and to allow the Sheriff’s
Department to determine how many trucks and cars they need. Commission Chairman
Murphy seconded the motion. Motion carried 5-0.
Commissioner Wheeler commended the Sheriff’s Department on their jail count and enforcing
the speed limit on Highway 254. Sheriff Kelly Herzet stated in March and April combined the
Sheriff’s Department has written over 70 tickets on Highway 254. Sheriff Herzet stated he would
like for rumble strips to be put back on south bound River Valley Road and also on Butler Road.
Sheriff Kelly Herzet also stated he received notice that the Marshall Inmate count would be
going up at the Detention Facility.
(01:09:02)
RECESS
Commission Chairman Murphy recessed the meeting of the Board at 10:10 a.m. for 8 minutes.
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Commission Chairman Murphy reconvened the meeting at 10:18 a.m.
(01:09:07)
ITEM #4 – PARTIAL ROAD VACATION REQUEST ON SW 110TH STREET EAST OF
SW INDIANOLA ROAD – PUBLIC HEARING
Darryl Lutz, Public Works Director, came before the Board to hold a public hearing related to a
petition filed by the City of Augusta to consider vacating a portion of SW 110th Street, adjacent
to the Augusta Municipal Airport east of SW Indianola Road in Bruno Township. The request
from the City of Augusta is to vacate approximately 1,100' feet of SW 110th Street going east
from SW Indianola Rd. All of the property owners were notified of the road viewing.
Commissioner Woydziak stated the road viewing was abbreviated this morning due to weather
and there was a property owner present who is objected to the road closing. Commissioner
Masterson stated the road is viable, open and used daily.
Commission Chairman Murphy opened the Public Hearing at 10:23 a.m.
Tim Byram, 12763 SW 110th Street Augusta, came before the Board in opposition to the request.
Mr. Byram stated the road vacation would have multiple negative effects on his property. Mr.
Byram stated it would ruin the scenery of the area and decrease his property value.
Commissioner Myers inquired about investments and improvements Mr. Byram has made to his
property. Mr. Byram stated he has put up a barn, new fencing and completely remodeled his
home. Mr. Byram stated he has not been notified by the FAA of any information or plans to
vacate the road or to extend the runway. Mr. Byram also stated he was asked to speak on behalf
of his neighbor, Jim Weaver, who is opposed to the road closing and could not be present at the
Commission meeting.
Colin Ellse, 12128 SW 120th St, came before the Board and spoke in opposition to the road
closing. Mr. Ellse stated closing the road would have a negative effect on all property owners
who live on 120th traveling to and from work every day and there would be an increase in traffic
on their road every day. Mr. Ellse also discussed the runway protection zone and the increase of
noise that would come from bigger planes/jets on the runway.
Greg Keiter, 12718 SW 110th Augusta, came before the Board in opposition to the request. Mr.
Keiter stated he completely agrees with everything Mr. Byram stated and also felt the FAA
should pinpoint their business case in regards to how this would benefit Bruno Township,
landowners and Butler County as a whole.
Josh Shaw, Augusta City Manager, came before the Board and provided the history and back
ground related to the road closing and extending the runway protection zone. Mr. Shaw
discussed why it is vital that the runway be extended and also stated the FAA requires the road to
be closed in order to begin negotiations.
Commissioner Myers stated he thought it was disturbing that nearby property owners were not
kept up to date and stated he does not agree with the FAA’s process. Commissioner Wheeler
stated he does not agree with the FAA dictating Butler County’s road viewing process.
Commission Chairman Murphy closed the Public Hearing at 11:31 a.m.
(02:22:05)
ITEM #5 – PARTIAL ROAD VACATION REQUEST ON SW 110TH STREET EAST OF
SW INDIANOLA ROAD – ACTION
Darryl Lutz, Public Works Director, came before the Board for approving action related to a
petition filed by the City of Augusta to consider vacating a portion of SW 110th Street, adjacent
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to the Augusta Municipal Airport east of SW Indianola Road in Bruno Township. The request
from the City of Augusta is to vacate approximately 1,100' feet of SW 110th St going east from
SW Indianola Rd. The County Commission is the authorized local public authority for opening,
relocation or vacating public roads in the unincorporated area of the County. Commissioner
Myers stated at this time he is not inclined to be in favor of the road vacation. Administrator
Johnson suggested the Board not take any action on this item until legal counsel is present.
Commissioner Woydziak motioned to table the partial road vacation request on SW 110th
Street east of SW Indianola Road for one week. Commission Chairman Murphy seconded the
motion. Motion carried 4-1. Commissioner Myers opposed.
(02:38:00)
RECESS
Commission Chairman Murphy recessed the meeting of the Board at 11:46 a.m. for 6 minutes.
Commission Chairman Murphy reconvened the meeting at 11:52 a.m.
(02:38:05)
ITEM #12 – COMPREHENSIVE SOLID WASTE MANAGEMENT PLAN – 5 YEAR
UPDATE HEAING AND ADOPTION
Darryl Lutz, Public Works Director, came before the Board to hold a Public Hearing on the
proposed draft of the Updated Comprehensive Solid Waste Management Plan and consider
adoption of the plan. Butler County adopted the current updated comprehensive solid waste
management plan in December 2013 as required by state statute. The plan was approved by the
state in March 2014. The plan is required to be reviewed annually and updated with a public
hearing every five years. Butler County began the recent update process in June 2018.
Rebecca Chappelle, Engineering Solutions & Design Inc., came before the Board to present the
Comprehensive Solid Waste Management Plan to the Board.
Commission Chairman Murphy opened the Public Hearing 12:22 p.m.
Sandy Koontz, Solid Waste Committee Chairman, thanked everyone for their support and time
in putting together the Comprehensive Solid Waste Management Plan.
Commission Chairman Murphy closed the Public Hearing 12:23.
Commission Chairman Murphy motioned to adopt Resolution #19-09. Commissioner
Masterson seconded the motion. Motion carried 5-0.
(03:11:25)
ITEM #6 – K.S.A. 79-1460 AND REQUESTING FEE APPRAISALS
Deb Studebaker, Butler County Appraiser, came before the Board for approval to grant the
County appraiser permission to order independent fee appraisals to comply with K.S.A. 79-1460
and to maintain equitable fair market values. The cost to procure a fee appraisal will depend on
the complexity of the property.
Commissioner Woydziak motioned to approve granting the Butler County Appraiser
permission to request proposals for independent fee appraisals when necessary to comply with
K.S.A. 79-146 and maintain equitable, fair market values. Commissioner Wheeler seconded
the motion. Motion carried 4-1. Commissioner Myers opposed.
(03:27:58)
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ITEM #13 – WORK SESSION: RURAL RECYCLING TRAILER DROP-OFF
PROGRAM
Darryl Lutz, Public Works Director, came before the Board to discuss the status of Butler
County’s rural recycling trailer drop-off program. Butler County has been operating a trailer
drop-off residential recycling program in the rural areas of Butler County for many years. This
program is provided in cooperation with most of the cities in the County. As part of the program,
the City of El Dorado agreed to accept collected materials and to process and market them.
Butler County in turn provided payment to the City based upon a proportionate share of costs
less revenues received based upon tonnage of recyclables received. The cost of recycling
residential waste now exceeds the cost of direct disposal of trash in the landfill. The City of El
Dorado is considering options for the future of their recycling program and has recently asked
Butler County to stop delivering recyclables to the City with the exception of cardboard. No
action was taken.
(03:37:28)
ITEM #7 – WEST CENTRAL COMPLEX PARKING LOT CONTRACT APPROVAL
AND SIGNING
Dan Ingalls, Facilities Management Director, came before the Board for approval of the contract
between SPS Pavement Maintenance and Butler County for concrete paving at the new
Community Corrections facility in an amount not-to-exceed $179,672.00.
Commissioner Woydziak motioned to approve the contract between SPS Pavement
Maintenance and Butler County for concrete paving at the new Community Corrections
facility in an amount not-to-exceed $179,672.00 and allowed the Chairman to sign the
contract. Commissioner Masterson seconded the motion. Motion carried 5-0.
(03:39:02)
ITEM #8 – CATERPILLAR LANDFILL COMPACTOR REPAIR WORK
Darryl Lutz, Public Works Director, came before the Board for approval of the estimated cost of
repairs to the Caterpillar 816F compactor operated at the landfill. The transmission has gone out
on the Caterpillar 816F landfill compactor and needs to be removed and rebuilt. The estimate
was provided by Foley Equipment Company in the amount of $35,221.12. The compactor is to
be sold on Purple Wave once repairs are completed. The expected value of the unit in good
operating condition is $75,000 -$100,000.
Commissioner Masterson motioned to approve estimated cost of repair work by Foley
Equipment Company on the transmission of the Caterpillar 816F landfill compactor in the
not-to-exceed amount of $35,221.12. Commissioner Woydziak seconded the motion. Motion
carried 5-0.
(03:46:05)
ITEM #9 – NOTICE TO BRIDGE CONTRACTORS – LITTLE WALNUT RIVER
BRIDGE ON SE CHELSEA ROAD – SOUTH OF LEON
Darryl Lutz, Public Works Director, came before the Board for approval of a Notice to Bridge
Contractors for the letting of a construction project to replace the Little Walnut River Bridge on
SE Chelsea Road located south of Leon.
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Commissioner Wheeler motioned to approve the Notice to Bridge Contractors for Project #BR
28C2-27-6(18), the proposed bridge replacement project for the Little Walnut River Bridge on
SE Chelsea Road, located south of Leon, setting the letting date for Tuesday, June 4, 2019 at
10:00 a.m. and authorized the Chair to sign the Notice. Commissioner Woydziak seconded the
motion. Motion carried 5-0.
(03:48:38)
ITEM #10 – ROAD MAINTENANCE AGREEMENT REVIEW – TRANSCANADA
KEYSTONE PIPELINE COMPANY PUMP STATION
Darryl Lutz, Public Works Director, came before the Board for approval of the road maintenance
agreement with TransCanada Keystone Pipeline, LLC related to their proposed project to install
pumps at the Potwin Pump Station. The agreement provides that TransCanada will be
responsible for all costs related to repair, maintenance or upgrade of any approved routes used
for any activities related to the construction of the proposed pump station at Potwin.
TransCanada will be providing a required bond in the amount of $1,000,000. This agreement has
been approved by legal counsel.
Commissioner Woydziak motioned to approve the road maintenance agreement with
TransCanada Keystone Pipeline, LLC related to their proposed project to install pumps at the
Potwin Pump Station and to authorize the Chair to sign the agreement. Commissioner Myers
seconded the motion. Motion carried 5-0.
(03:52:28)
ITEM #11 – PUBLIC WORKS EQUIPMENT PURCHASES
Darryl Lutz, Public Works Director, came before the Board for approval to obtain bids for major
equipment replacement for 2019. The Department of Public Works develops and maintains an
equipment replacement plan for all of its divisions. This plan is used as a tool to help budget for
equipment replacement and is incorporated into the County’s current CIP and adopted budgets.
Mr. Lutz noted several pieces of equipment are ready for replacement or purchase in 2019 which
will include some equipment carried over from 2018.
Commissioner Woydziak motioned to authorize the Director of Public Works to obtain sealed
bids for the new equipment requested by the Public Works Department and pricing as
appropriate for the purchase of used equipment as requested by the Public Works Department.
Commissioner Masterson seconded the motion. Motion carried 5-0.
(04:01:20)
ITEM #14 – 2019-Q1 FINANCIAL MANAGEMENT REPORT
Ryan Adkison, Assistant County Administrator/Finance Director, came before the Board to
receive and file the 2019-Q1 Financial/Management Report.
Commission Chairman Murphy motioned to receive and file the 2019-Q1
Financial/Management Report. Commissioner Myers seconded the motion. Motion carried 50.
(04:12:48)
ITEM #15 – 2019-2023 CIP APPROVAL
Ryan Adkison, Assistant County Administrator/Finance Director, came before the Board for
approval of the proposed 2019-2023 CIP. The proposed CIP totals $63,066,145 or $10,992,615
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more than the prior year amount of $52,073,530. Primary funding is derived from operational
transfers and the primary project categories are roads and bridges. Commissioner Myers
questioned and discussed the future of the Butler County Fair Grounds as he opposed it listed in
the CIP.
Commissioner Woydziak motioned to approve the proposed 2019-2023 CIP. Commission
Chairman Murphy seconded the motion. Motion carried 4-1. Commissioner Myers opposed.
(04:35:49)
VOUCHERS
Commissioner Wheeler motioned to approve vouchers for April 30, 2019 in the amount of
$380,641.84. Commissioner Masterson seconded the motion. Motion carried 5-0.
Commissioner Wheeler motioned to approve vouchers for May 7, 2019 in the amount of
$135,769.63. Commissioner Murphy seconded the motion. Motion carried 5-0
(04:36:41)
COMMISSION ADDS & ABATES
Commissioner Woydziak motioned to approve Adds & Abates #2725 dated May 7, 2019; Adds
in the amount of $27,574.98 and Abates in the amount of $30,765.12. Commissioner
Masterson seconded the motion. Motion carried 5-0.
(04:37:00)
OTHER ITEMS OF BUSINESS TO COME BEFORE THE BOARD OF COUNTY
COMMISSIONERS
Commissioner Wheeler stated he spoke to Mr. Byram and he would like to be notified of any
decision that is made about the road vacation on SW 110th Street.
Administrator Johnson stated the City of El Dorado has made the decision to stop utilizing
inmates at the City of El Dorado.
Commissioner Wheeler stated he plans to attend the Butler Community College Commencement
on Friday, May 17th.
Commission Chairman Murphy stated he plans to attend the Law Enforcement Breakfast at the
Augusta High School on Wednesday, May 15th.
Administrator Johnson discussed hosting Butler County Government Day on October 15th or
October 29th.
Administrator Johnson stated interviews for a new Human Resources Director will begin this
week.
Administrator Johnson stated the new Computer Services Director beings May 20th.
(04:48:18)
ADJOURNMENT
Commissioner Woydziak motioned to adjourn the meeting of the Board at 2:03 p.m.
Commissioner Masterson seconded the motion. Motion carried 5-0.
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Board of County Commissioners Agenda Item Report
Agenda Item No. 1
Submitted by: David Alfaro
Submitting Department: Planning & Zoning
Meeting Date: May 14, 2019

SUBJECT
IPS CUP Revocation
RECOMMENDATION
Receive IPS and discuss clean up efforts undertaken by IPS and consider either approval of additional clean up time or
initiation of a Cease and Desist Order by Legal Counsel.
ATTACHMENTS
BACKGROUND
On March 19, 2019 the Board of County Commissioners made a motion allowing IPS until Mary 1, 2019 to clean up
the property located at 420 N Industrial Rd. El Dorado or face a potential motion to Cease and Desist Operations.
Through by-weekly updates representatives of IPS have come before the Commission keeping them abreast of their
progress.
On Wednesday April 17 Staff met Mr. Jason Smith at the IPS facility and toured both the interior of the building as well
as the grounds surrounding the building. Surprisingly the interior of the building had major improvements to it and even
though it does not look much better the exterior had received significant clean up as well.
On May 1 Staff did revisit the site and granted it had been raining all week but staff could see that progress was being
made.
ANALYSIS
As noted above the extended period to address the cleanup of the property did expire on May 1 and a decision to grant
IPS additional time or pursue a Cease and Desist Order needs to be made. Staff would recommended an extension of
30 days with continued updates every two (2) weeks.
FINANCIAL CONSIDERATION
If Commission does in fact begin the motion to issue a Cease and Desist Order against IPS Legal Fees will be required
to pay for the action and the costs to address the cleaning up of the property.
LEGAL CONSIDERATION
A Motion to direct Legal Counsel to pursue an Order of Cease and Desist must come from the Commission and will
require action through Butler County District Court.
COMMISSIONER SIGNATURE REQUIRED
No

12

INFORMATION TECHNOLOGY PURCHASE OR SERVICES REVIEW REQUIRED
No
RECOMMENDED ACTION
I Commissioner ____________________ move to approve/disapprove an additional 30 days for cleanup activities by
IPS with continued updates every two (2) weeks OR initiate a Cease and Desist Order with County Legal Counsel for
IPS.
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Board of County Commissioners Agenda Item Report
Agenda Item No. 2
Submitted by: Darryl Lutz
Submitting Department: Public Works
Meeting Date: May 14, 2019

SUBJECT
Partial Road Vacation Request on SW 110th St. East of SW Indianola Rd. - Action
RECOMMENDATION
Consider the tabled item for approving action related to a petition filed by City of Augusta to vacate a portion of SW
110th St. adjacent to the Augusta Municipal Airport east of SW Indianola Rd in Bruno Township.
ATTACHMENTS
BACKGROUND
The City of Augusta is updating it Airport Master Plan to include adjusting and lengthening of the runway for the
Augusta Municipal Airport located at SW Indianola Rd on the south side of US-54/400. In order to receive approval
from the FAA for proposed runway improvements in the Master Plan, the City of Augusta is needing some sort of
commitment to vacate a portion of SW 110th St. along the south side of the airport property. The County Commission
appointed Road Viewers who met to view the road at 8:00 a.m., Tuesday, May 7, 2019. In addition to the road
viewing, the County Commission held a formal public hearing at 9:30 a.m., Tuesday, May 7, 2019 in the County
Commission Meeting Room to receive additional public comments and input related to the proposed road vacation.
The County Commission closed the public hearing and agreed that they needed additional time to consider options and
to consult with legal counsel prior to taking action.
ANALYSIS
The County Commission is the authorized local public authority for opening, relocation or vacating public roads in the
unincorporated area of the County. The County Commission will have several options for action on this matter. The
County Commission can approve the request for vacation of SW 110th St. as petitioned, approve the request with
conditions, approve the request contingent upon approval of an alternate alignment, or deny the request. It is advised to
receive additional guidance from legal counsel.
FINANCIAL CONSIDERATION
Not known at this time.
LEGAL CONSIDERATION
State statute is being followed.
COMMISSIONER SIGNATURE REQUIRED
Yes
INFORMATION TECHNOLOGY PURCHASE OR SERVICES REVIEW REQUIRED
No

14

RECOMMENDED ACTION
Approve an action related to the petition to vacate a portion of SW 110th St. east of SW Indianola Rd. I,
Commissioner ________, move to receive the Report of Viewers related to the petition by the City of Augusta to
vacate a portion of SW 110th St beginning at SW Indianola Rd, thence proceeding east for 1,100' and to ((Option:
approve the vacation of SW 110th St. as petitioned (add conditions if any)) (Option: approve the vacation of SW
110th St. subject to relocation of SW 110th St to connect with SW Indianola Rd) and to direct staff to prepare an
order for signature) (Option: deny the vacation of SW 110th St. as petitioned) (Option: table action on this item for (X)
weeks to gather additional information prior to taking action). Other options for action may be presented during the
meeting.
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Board of County Commissioners Agenda Item Report
Agenda Item No. 3
Submitted by: Darryl Lutz
Submitting Department: Public Works
Meeting Date: May 14, 2019

SUBJECT
Annual Contracted Highway Striping for County Paved Roads - Bid Opening
RECOMMENDATION
Receive and open bids for the 2019 annual highway striping work for County maintained paved roads.
ATTACHMENTS
BACKGROUND
The County has historically used its own forces for annual striping or re-striping of paved County maintained roads.
Annual striping work requires the use of a highway painting rig which is a specialized piece of equipment and ties up
personnel and other equipment resources for 4 weeks or more each year. Several years, the County began contracting
the work for the annual highway striping program on County pave roads. Recently, requests for bid proposals were
sent out to several vendors that specialize in highway striping work. Bids are to be submitted to the County by Friday,
May 10th and will be presented to the County Commission for opening.
ANALYSIS
Receive and open sealed bids for the proposed highway striping work for the County. It is proposed that the name and
location of the striping contractor be read along with the bid price. Staff recommends that all bids received and
accepted by the County Commission be tabulated and evaluated by staff and a recommendation for award of work be
returned at a later date.
FINANCIAL CONSIDERATION
This item is budgeted for in the 2019 operations budget of the Road & Bridge Fund.
LEGAL CONSIDERATION
None known.
COMMISSIONER SIGNATURE REQUIRED
No
INFORMATION TECHNOLOGY PURCHASE OR SERVICES REVIEW REQUIRED
No
RECOMMENDED ACTION
Receive and open sealed bids for highway striping work. Motion: I, Commissioner _____________, move to accept
the bids received and opened for highway striping work for Butler County and to direct the Department of Public
Works to evaluate the bids and to return at a later date with a recommendation for action.
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Board of County Commissioners Agenda Item Report
Agenda Item No. 4
Submitted by: Darryl Lutz
Submitting Department: Public Works
Meeting Date: May 14, 2019

SUBJECT
Rural Recycling Trailer Drop-off Program - Suspension of Service
RECOMMENDATION
Consider approving the suspension of the County's Rural Recycling Trailer Drop-off program.
ATTACHMENTS
BACKGROUND
Butler County has been operating a trailer drop-off residential recycling program in the rural areas of Butler County for
many years. This program is provided in cooperation with most of the cities in the County. As part of the program, the
City of El Dorado agreed to accept collected materials and to process and market them. Butler County in turn
provided payment to the City based upon a proportionate share of costs less revenues received based upon tonnage of
recyclables received. The market for recycled materials has changed significantly over the past few years such that most
outlets that used to pay for recyclables now charge for them. The City of El Dorado recently put the County on notice
that it will no longer accept household recyclables from the County for processing. The County Commission conducted
a staff work session on this matter on Tuesday, May 7th and instructed staff to return with a plan for suspending the
recycle trailer program.
ANALYSIS
The cost of recycling residential waste now exceeds the cost of direct disposal of trash in the landfill. Staff is looking to
find other options for disposition of collected recyclables and will be evaluating the costs for any available options. In
the interim most of the household recyclables being collected by County will have to be disposed of in the landfill due to
lack of feasible outlets. It is being recommended that the County consider suspending the current rural recycling trailer
drop-off program until feasible options can be found for accepting household recyclables. Staff is proposing to set July
1, 2019 as the effective date for the indefinite suspension of the County's drop-off trailer recycling program. This gives
the County a minimum of 1 more drop-off trailer event in each City to provide an opportunity to put users and each City
on notice.
FINANCIAL CONSIDERATION
Suspension of the rural recycling program will result in a reduction of costs related to collection of recyclables and
current cost of processing the materials.
LEGAL CONSIDERATION
None known at this time.
COMMISSIONER SIGNATURE REQUIRED
No
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INFORMATION TECHNOLOGY PURCHASE OR SERVICES REVIEW REQUIRED
No
RECOMMENDED ACTION
It is recommended that the County Commission set an effective date for suspending the County's rural recycling trailer
drop-off program. Motion: I, Commissioner _______________, move to approve a plan to indefinitely suspend the
County's rural recycling trailer drop-off program and to set an effective date of July 1, 2019.
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Board of County Commissioners Agenda Item Report
Agenda Item No. 5
Submitted by: Darryl Lutz
Submitting Department: Public Works
Meeting Date: May 14, 2019

SUBJECT
Construction Engineering Agreement – Fourmile Creek Bridge Project on SW 120th St.
RECOMMENDATION
Consider approving an agreement with KDOT for Butler County to provide construction engineering services related to
the Fourmile Creek Bridge replacement project on SW 120th St. located south and east of Andover.
ATTACHMENTS
BACKGROUND
The proposed reconstruction of the Fourmile Creek Bridge on SW 120th St. is a federal aid off system bridge project
approved for funding by KDOT. The project plans are complete and the project is scheduled to go to bid this month in
Topeka. Butler County will be providing construction engineering and inspection services this project. KDOT requires
an agreement for construction engineering work for projects administered by KDOT. Butler County will receive federal
aid reimbursement for construction engineering services for up to 80% of the County’s actual cost. The County’s not to
exceed estimate of cost for construction engineering is $73,067.67.
ANALYSIS
KDOT has approved Butler County to provide construction engineering service. They have prepared and forwarded to
Butler County an agreement for the work as proposed. A copy of the agreement will be presented during the County
Commission meeting. The agreement is a standard form agreement and accurately reflects the work expected by Butler
County. The agreement is ready for approval by Butler County.
FINANCIAL CONSIDERATION
This work has been included in the project budget which is incorporated into the adopted CIP. KDOT will reimburse
Butler County for 80% of the cost for construction engineering work.
LEGAL CONSIDERATION
Use of standard KDOT forms.
COMMISSIONER SIGNATURE REQUIRED
Yes
INFORMATION TECHNOLOGY PURCHASE OR SERVICES REVIEW REQUIRED
No
RECOMMENDED ACTION
It is recommended that the County Commission approve the agreement for construction engineering services. Motion:
I, Commissioner ____________, move to approve the agreement with KDOT for Butler County to provide
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construction engineering services for KDOT Project No. 8 C-4909-01, the Fourmile Creek Bridge replacement
project on SW 120th St. located south and east of Andover and authorize the Chair to sign the agreement.
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Board of County Commissioners Agenda Item Report
Agenda Item No. 6
Submitted by: Will Johnson
Submitting Department: Administration
Meeting Date: May 14, 2019

SUBJECT
Butler County Title VI Plan
RECOMMENDATION
Consider approval of the Butler County Title VI Plan.
ATTACHMENTS
 Butler County Title VI Plan (2019).pdf
BACKGROUND
Title VI of the Civil Rights Act of 1964 protects people from discrimination based on race, color or national origin in
programs or activities that receive Federal financial assistance. The Title VI Plan is to ensure that the County is in
compliance with the provisions of Title VI of the Civil Rights Act of 1964. Currently Public Works and the Department
of Aging receive Federal Transportation funds and are required to have a Title VI plan. Currently Public Works does
not have an approved Title VI plan and the Department of Aging has an approved plan which needs updated.
ANALYSIS
The Butler County Title VI plan is crafted in accordance with 23 CRF 200.9 and 49 CFR 21 and was modeled after
Miami County's Title VI plan which has been approved by KDOT. KDOT has required the County to implement the
plan for agencies in which federal funds pass from them to a local entity. The draft plan being presented today will serve
the needs of both Public Works and the Department on Aging and has been approved by KDOT for adoption by the
County Commission.
FINANCIAL CONSIDERATION
None
LEGAL CONSIDERATION
The plan is crafted in accordance with 23 CRF 200.9 and 49 CFR 21 of the federal register. KDOT has reviewed the
draft plan for adoption by the County Commission.
COMMISSIONER SIGNATURE REQUIRED
Yes
INFORMATION TECHNOLOGY PURCHASE OR SERVICES REVIEW REQUIRED
No
RECOMMENDED ACTION
I Commissioner _____________________ move to approve/disapprove the Butler County Title VI Plan as presented
21
and allow the Chairman to sign.
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BUTLER COUNTY, KS
TITLE VI PLAN

Approved by the Butler County Board of County Commissioners
on_______________________.

Butler County Kansas | Title VI Plan
Issued: -/--/2019

1

23

TABLE OF CONTENTS
Introduction……………………………………………………………………………………. 3
Policy Statement .......................................................................................................... 3
Authorities/Glossary of Terms ...................................................................................... 3
Definitions .................................................................................................................... 4
Butler County Service Overview ................................................................................... 6
Notifying Beneficiaries of Their Rights under Title VI ................................................... 6
Title VI Complaint Procedures...................................................................................... 7
Public Participation Plan.............................................................................................. 8
Engaging Title VI Protected Groups ...........................................................................10
Summary of Documented Outreach Efforts.................................................................11
Limited English Proficiency .........................................................................................11
Language Assistance Plan ..........................................................................................13
Language Assistance Measures .................................................................................14
Staff Training ...............................................................................................................15
Providing Notice to LEP Individuals.............................................................................15
Monitoring and Updating the Language Assistance Plan ............................................15
Executive Order 12898 – Environmental Justice .........................................................16
Membership of Non-Elected Committees and Councils ..............................................17
Board Approval............................................................................................................17
Appendix A – Title VI Complaint Form .......................................................................18
Appendix B – Butler County Title VI Complaints Log ..................................................20
Appendix C – Documented Public Engagement Efforts ..............................................21
Appendix D – Resolution of Board Approval of Plan ...................................................24

Butler County Kansas | Title VI Plan
Issued: -/--/2019

2

24

INTRODUCTION
The Butler County Government (BUCO) Title VI Plan is crafted in accordance with 23 CFR
200.9 and 49 CFR 21. Butler County does not discriminate on the basis of race, color, national
origin or English proficiency in the provision of services.
POLICY STATEMENT
It is the policy of Butler County, Kansas that no person shall be excluded from
participation in, be denied the benefits of, or be otherwise subjected to discrimination
under any program or activity receiving federal funds on the basis of race, color,
national origin or English proficiency, as provided by Title VI of the Civil Rights Act of
1964 and other related federal and state laws, regulations and executive orders.
Further, every effort will be made to ensure nondiscrimination in all of its programs and
activities, whether those programs and activities are federally funded or not.
AUTHORITIES/GLOSSARY OF TERMS
Title VI of the 1964 Civil Rights Act provides that no person in the United States shall, on the
grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under any program or activity receiving Federal
financial assistance (implementation through 23 CFR 200.9 and 49 CFR 21).
Section 162 (a) of the Federal-Aid Highway Act of 1973 (Section 324, Title 23 U.S. C.)
added the requirement that there be no discrimination on the grounds of sex.
Section 504 of the Rehabilitation Act of 1973 provides nondiscrimination under Federal
grants and programs.
The Age of Discrimination Act of 1975 (Section 6101-6107, Title 42 U.S.C.) prohibits
discrimination in Federally Assisted Programs.
The Civil Rights Restoration Act of 1987, P.L. 100-209 provides clarification of the original
intent of Congress in Title VI of the 1964 Civil Rights Act, Title IX of the Education
Amendments of 1972, the Age Discrimination Act of 1975, and Section 504 of the
Rehabilitation Act of 1973. (Restores the broad, institution-wide scope and coverage of the
non-discrimination statutes to include all programs and activities of Federal-aid recipients, subrecipients, and contractors, whether such programs and activities are federally assisted or not).
Executive Order 12898 (issued February 11, 1994) addresses Environmental Justice
regarding minority and low-income populations.
Executive Order 13166 (issued August 16, 2000) improves access to services for persons
with Limited English proficiency.
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DEFINITIONS
Note: these definitions (except “County Counselor”) are deemed to be the most relevant
excerpts from federal law and are not intended to be exclusive.
Affirmative Action - a good faith effort to eliminate past and present discrimination in all
federally assisted programs, and to ensure future nondiscriminatory practices.
Beneficiary - any person or group of persons (other than States) entitled to receive benefits
directly or indirectly, from any federally assisted program, i.e., relocates, impacted citizens,
communities, etc.
Citizen Participation - an open process in which the rights of the community to be informed,
to provide comments to the government and to receive a response from the Government are
met through a full opportunity to be involved and to express needs and goals.
Compliance - a satisfactory condition existing when a recipient has effectively implemented all
of the Title VI requirements or can demonstrate that every good faith effort toward achieving
this end has been made.
Discrimination - that act or action whether intentional or unintentional, through which a person
in the United States, has been subjected to unequal treatment under any program or activity
on the basis of race, color, national origin or English proficiency.
Facility - includes all or any part of, structures, equipment or other real or personal property,
or interests therein, and the provision of facilities includes the construction.
Federal Assistance - includes grants and loans of Federal funds, the grant or donation of
Federal property and interests in property, the detail of Federal personnel, the sale and lease
of, and the permission to use (on other than a casual or transient basis), Federal property or
any interest in such property without consideration or at a nominal consideration, or at a
consideration which is reduced for the purpose of assisting the recipient, or in recognition of
the public interest to be served by such sale or lease to the recipient and Federal agreement,
arrangement, or other contract which has, as one of its purposes, the provision of assistance.
Limited English Proficiency (LEP) Individuals - who do not speak English as their primary
language and who have a limited ability to read, speak, write, or understand English may be
considered limited English proficient, or "LEP." These individuals may be entitled language
assistance with respect to a particular type or service, benefit, or encounter.
Persons - where the designation of persons by race, color, or national origin is required, the
following designations ordinarily may be used: “White not of Hispanic origin,” “Black not of
Hispanic origin,” “Hispanic,” “Asian or Pacific Islander,” “American Indian or Alaskan Native.”
Additional subcategories based on national origin or primary language spoken may be used
where appropriate, on either a national or a regional basis.
Noncompliance - a recipient has failed to meet prescribed requirements and has shown an
apparent lack of good faith effort implementing all of the Title VI requirements.
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Program - includes any project or activity for the provision of services, financial aid, or other
benefits to individuals. This includes education or training, work opportunities, health,
welfare, rehabilitation, housing, or other services, whether provided directly by the recipient
of Federal financial assistance or provided by others through contracts or other
arrangements with the recipients.
Recipient - any State, territory, possession, the District of Columbia, Puerto Rico, or any
political subdivision or instrumentality thereof, or any public or private agency, institution, or
organization, or other entity, or any individual, in any State, territory, possession, the District of
Columbia, or Puerto Rico, to whom Federal assistance is extended, either directly or through
another recipient (sub-recipient), for any program. Recipient includes any successor, assignee,
or transferee thereof.
Review Officer - a member of the Butler County Legal Department or such other person
designated by the County Counselor assigned to review a Title VI complaint.
Title VI Plan - the system of requirements developed to implement Title VI of the Civil Rights
Act of 1964. References in this part to Title VI requirements and regulations shall not be limited
to only Title VI of the Civil Rights Act of 1964. Where appropriate, this term also refers to the
civil rights provisions of other Federal related statutes to the extent that they prohibit
discrimination on the grounds of race, color, national origin, or English proficiency in programs
receiving Federal financial assistance.
County Counselor - the County Counselor or the County Counselor’s designee.
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Butler County Service Overview
The County is one of five (5) Kansas counties that comprise the Wichita, Kansas Metropolitan
Statistical Area (MSA.) With a 2016 U.S Census population estimate of 67,025. Population
growth is primarily along the western edges of the county.
Butler County is a local government organization with a population of over 67,000, made up of
agencies, departments, and offices encompassing everything from law enforcement to zoning.
Butler County Government provides public health and wellness services, codes regulation, law
enforcement, correctional services, public infrastructure, and maintenance of official records.
Butler County maintains traffic controls and road improvements throughout the unincorporated
areas of the community. Butler County provides planning and zoning assistance to commercial
and residential developers.
Notifying Beneficiaries of Their Rights under Title VI
Butler County utilizes the following statement to notify beneficiaries of protection under Title VI
and of Butler County’s compliance with Title VI:
Butler County does not discriminate on the basis of race, color, national origin, or English
proficiency. For more information on Butler County’s non-discrimination policies, or if you
believe you have been discriminated against and need to file a complaint, please contact:
Title VI Coordinator, Butler County Administrator, at 316-322-4300
or title.vi.complaint@bucoks.com .
This notice of Beneficiaries Rights is posted on Butler County’s website, www.bucoks.com .
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Title VI Complaint Procedures
Butler County has established Title VI Complaint Procedures, which outlines the process for
local review and disposition of Title VI complaints. These procedures may be modified,
amended or supplemented by the County Counselor. The local complaint procedures have five
(5) steps, which are outlined below:
1.

Submission of Complaint: Any person who feels that he or she, individually, or as a
member of any class of persons, on the basis of race, color, national origin, or English
proficiency has been excluded from or denied the benefits of, or subjected to
discrimination under any program or activity of Butler County, may file a written complaint
with the Title VI Coordinator at the following address:
Title VI Coordinator
Attention: County Administrator
205 W Central, 4th Floor
El Dorado, KS 67042
316-322-4300
A complaint form shall be filed in writing and include the name and address of the
complainant, as well as a brief description and date of the alleged violation. Such
complaint must be signed and filed by the complainant within 60 calendar days after the
date the person believes the discrimination occurred. A copy of the Butler County Title VI
complaint form can be found in Appendix A.

2.

Upon receipt of the complaint, the Title VI Coordinator shall evaluate and investigate the
complaint. The Title VI Coordinator shall complete the investigation no later than 45
calendar days after the filing date of the complaint. If more time or information is required,
the Coordinator shall notify the Complainant of the estimated timeframe for completing the
investigation. Upon completion of the investigation, the Title VI Coordinator shall make a
recommendation regarding the merit of the complaint and whether remedial actions are
available to provide redress.
Additionally, the Title VI Coordinator may recommend improvements to Butler County’s
programs and activities relative to Title VI, as appropriate. The Title VI Coordinator shall
forward his or her recommendations to the County Commission. The County Commission
shall consider the recommendations of the Title VI Coordinator and subsequently issue
Butler County’s written response to the Complainant.
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3.

Request for Reconsideration: If the Complainant disagrees with the Title VI Coordinator’s
response, the complainant may request reconsideration by submitting a written request to
the Title VI Coordinator at the above address within 15 calendar days after the mailing
date or physical delivery of the Title VI Coordinator written decision. The request for
reconsideration shall be sufficiently detailed to contain any items the Complainant feels
were not fully understood by the Title VI Coordinator. The Coordinator will notify the
Complainant of the decision either to accept or reject the request for reconsideration within
15 calendar days after receipt of the Complainant’s request. In cases where the
Coordinator agrees to reconsider, the matter shall be sent to a different Review Officer to
re-evaluate in accordance with Paragraph 3, above.

4.

Appeal: If the request for reconsideration is denied by the Title VI Coordinator, the
Complainant may appeal the Title VI Coordinator’s denial by submitting a written appeal to
the County Counselor no later than 15 calendar days after mailing date or physical
delivery of the Title VI Coordinator’s written decision rejecting reconsideration. The County
Counselor or designee will review the complaint and render a final decision within 20
calendar days of the receipt of the request for reconsideration. The address for the
County Counselor is:
Butler County, Kansas
Attention: County Counselor
205 W Central, 4th Floor
El Dorado, KS 67042

5.

Submission of Complaint to the sponsoring Federal Agency: If the Complainant is
dissatisfied with Butler County’s resolution of the complaint; the complainant may also
submit a complaint to the Federal Agency associated with the program in question, if
applicable. The Complainant may ask the Title VI Coordinator for the contact information
of the Federal Agency, if any.
Complainants wishing to submit claims at the state or federal level will be advised of the
office, forms and process to submit such claim.

Public Participation Plan
Since Butler County is a recipient of federal grant dollars, we are required to conduct public
participation. The plan is outlined in 23 CFR 450.210(a) “...The recipient shall develop and use
a documented public involvement process that provides opportunities for public review and
comment at key decision points…”
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Public participation is an integral part of government service which helps to ensure that
decisions are made in consideration of and to benefit public needs and preferences. Early and
continuous public involvement brings diverse viewpoints and values into the decision-making
process. This process enables agencies to make better informed decisions through
collaborative efforts and builds mutual understanding and trust between the agencies and the
public they serve. Successful public participation is a continuous process, consisting of a
series of activities and actions to both inform the public and stakeholders and to obtain input
from them that influence decisions that affect their lives.
Butler County has developed processes that are specific to the planning and implementation of
services which include citizen participation. Involving Butler County’s service recipients as well
as the general public in planning and decision-making processes is critical to Butler County’s
mission. Generally, Butler County’s public participation methods include, but are not limited to:
•

Placing public notices of proposed program changes on the County’s Internet website
(www.bucoks.com) and in physical program areas.

•

Placing public notices and other information in the official county newspaper, program
brochures, websites, on social media and other public venues for proposed program
changes.

•

Providing a public comment period for service, fees, or major policy changes where
comments can be made by phone, mail, electronic mail, or in person. Public comment is
a part of every Board of County Commissioner’s meeting which occurs every Tuesday.

•

Holding public meetings at times and locations that are accessible to as many Butler
County service recipients as possible, especially those that are most directly affected by
the subject of the meeting.

•

Depending on the subject, holding meetings at different locations to be more accessible
to the primary population to be affected or most interested.

•

Utilizing the expertise of regional partners including the Wichita Area Metropolitan
Planning Organization (WAMPO) as well as local jurisdictions that are impacted by
proposed changes, to assist in distributing information to the general public or specific
groups to be affected.
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Engaging Title VI Protected Groups
Butler County strives to engage Title VI protected groups in public participation and
involvement activities so that their issues are considered in the department’s decision-making
process. To accomplish this goal, Butler County will utilize the following public participation
strategies, as appropriate:
•

Ensure that all communication and public engagement efforts comply with Title VI of the
Civil Rights Act and the Butler County Title VI Plan.

•

Coordinate with individuals, institutions, and organizations and implement communitybased public involvement strategies to reach Title VI protected populations.

•

Utilize local jurisdictions, the business community, community organizations, local
media, or other resources to identify the most appropriate engagement methods.

•

Provide opportunities for public participation through means other than written
communication, such as public meetings, by telephone, email, or social media.

•

Use locations, facilities, and meeting times that are convenient and accessible to lowincome and minority participants/individuals. This may require holding meetings at
different locations and times depending on the subject of the meeting.

•

Use different meeting sizes or formats, or vary the type and number of news and social
media outlets used to announce public participation opportunities, so that
communications are tailored to the particular community or population.

•

When planning major service or policy changes, collect statistical information to
determine the impact of Title VI protected groups and utilize this information to calibrate
the distribution of information and methods of engaging the protected groups.

•

Include the Title VI public notification statement on Butler County’s website, on
brochures, and other important documents where appropriate.

•

Overcome barriers to public participation for individuals with Limited English Proficiency
by providing language resources, such as interpreter services.
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•

Include a statement where interpretation or other communication aids may be provided
on public notices.

•

Advertise public participation opportunities with media organizations that reach minority
and ethnic populations to help ensure representation in the planning process.

Summary of Documented Outreach Efforts
See Appendix C for Documented Outreach Efforts
Limited English Proficiency
Butler County is committed to providing quality services to all citizens of Butler County,
including those with Limited English Proficiency (LEP). Title VI requires that recipients of
federal financial assistance provide meaningful access to the benefits, services, information,
and other important portions of their programs and activities for individuals who are Limited
English Proficient.
Factor 1: The number or proportion of LEP persons eligible to be served or likely to be
encountered by the program or recipient.
Based on Butler County’s services, LEP persons interact with the County in the following ways:
•

Participating in meetings or accessing services offered by the County or contacting a
County office for assistance.

•

Contact with Butler County employees by service, law enforcement, or others who make
home/vehicle/personal contacts.

•

Accessing the Butler County website at www.bucoks.com to obtain information about
Butler County or its services.

Butler County operates a relatively minimal amount of service in areas with large percentages
of LEP populations. Butler County does not believe that LEP persons are underserved due to
language barriers. In Butler County, where Butler County Government operates the majority of
its service, the percentage of individuals that would be affected by a language barrier is
minimal.
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When LEP persons do access Butler County services, there are resources to assist them, as
described in the Language Assistance Plan
Factor 2: The frequency with which LEP persons come in contact with the Butler County
programs.
Butler County staff experience confirms that Spanish is the most commonly-spoken language
by LEP persons who access Butler County programs. According to Butler County staff that
regularly interacts with the public, contact with LEP individuals is infrequent and unpredictable.
Due to this infrequent contact, there has not been a demand for multi-language translations or
other language assistance measures, except by request.
Factor 3: The nature and importance of the program, activity, or service provided by the
program to people’s lives.
Butler County provides many services to its residents, from Emergency Medical Services, Law
Enforcement, Road and Bridge and other services. Residents need and depend on the
services provided by the County.
Butler County currently utilizes the following types of documents to disseminate Information on
services, to name just a few:
•

The County Budget (available on the County Website for viewing and downloading)

•

Schedules for Health Department Clinics for immunizations, health screens, etc.

•

The County Website (all departments are represented on the website, and most
documents offered on the website can be translated upon request)

Factor 4: The resources available to the recipient for LEP outreach, as well as
the costs associated with that outreach.
Due to the relatively low number of LEP individuals in Butler County, and the low frequency of
contact with Butler County staff, it is not currently warranted to provide full multi-language
translations of written materials but rather upon request is deemed appropriate at this time.
Also, budget constraints do not allow Butler County to provide 100% translation of materials.
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However, Butler County understands the need to provide resources to LEP individuals when
the need arises. Therefore, the County utilizes the following resources to provide meaningful
access to Limited English Proficient (LEP) Persons:
•

Brochures and written documents can be made available in Spanish upon request or
upon identification of this need in advance of a meeting, service change, or another
event.

•

Butler County’s website can be translated by Google Translate or Microsoft Translate
which can be accessed in the web browser. Butler County’s website contains
schedules, agency contacts, department information and other important information.
The front page of the website also has a Language Translation section where a
convenient link to the Spanish-translated version of the website is provided.
o There are 23 languages currently available through this service including
Spanish, French, German, Russian, Japanese and Chinese. These translation
services are provided at no cost to Butler County or its customers.

•

In public notices, Butler County Departments state that language assistance services
may be made available at public meetings with a 48-hour advance notification.

Language Assistance Plan
Based on the above Four-Factor Analysis, the following Language Assistance Plan (LAP)
outlines measures that Butler County will implement to ensure that LEP individuals have
meaningful access to Butler County programs and services.
Methods for identifying LEP individuals who need language assistance:
•

Maintain a list of points of contact with LEP individuals.

•

Monitor new demographic data as it becomes available to determine the number of LEP
individuals in the county and the eligible service area.
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Language Assistance Measures
Butler County continues to monitor the needs of LEP customers, evaluating multiple points of
feedback, and tailoring services accordingly. Below is a sample list, including the language
assistance services that are provided.
•

Evaluate the need to produce other documents in Spanish (or other languages), such
as strategic plans, service descriptions, and applications.

•

Continue to provide language translation services on www.bucoks.com.

•

Provide essential outreach materials in other languages, if warranted, on a case-bycase basis.

•

Network with local human services organizations that provide services to LEP
individuals to assess their needs and utilize their expertise as appropriate.

•

On the Butler County website, state that interpreter services can be made available for
a public meeting, with 48 hours’ advance notification.

•

Spanish-language outreach materials from other organizations and governments will
be reviewed by Butler County staff to maintain awareness of other entity perspectives.

•

When oral interpretation services are needed for a public meeting, Butler County staff
will attempt to access interpretation services from professional or qualified volunteer
interpreters.

•

Post the completed Title VI Plan on Butler County’s website.
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Staff Training
Each department will identify key individuals who may have contact with LEP individuals and
train them in language assistance. Some key training issues will include:
•

Provide staff training on the Title VI and LEP policies and procedures specified in this
document.

•

Identify Butler County staff as well as operations personnel who speak Spanish or other
languages; utilize these staff members to communicate with LEP individuals and to
assist with language translation activities.

Providing Notice to LEP Individuals
•

Post the completed Title VI Plan on the Butler County website and at County offices.

•

On the Butler County Website, state that interpreter services may be made available for
a public meeting, with 48-hour advance notification.

•

If a service change is believed to impact a large number of LEP individuals, include a
statement in public notices that interpreter services can be made available for a public
meeting, with advance notification.

Monitoring and Updating the Language Assistance Plan
Due to changing demographics and customer needs, the implementation measures listed
above will be reviewed on a regular basis. At a minimum, Butler County will update the LAP
along with the Title VI Plan every three years as required by United States Department of
Transportation, or as otherwise required. Specific actions for monitoring and updating the plan
are as follows:
•

Review of Census Bureau data.

•

Records of contact with LEP individuals who requested interpretation services will
periodically be assessed to determine future needs.
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•

Work with WAMPO and other County partners in the Wichita region to
share LEP best practices and coordinate on providing LEP resources.

Executive Order 12898 – Environmental Justice
Federal Actions to Address Environmental Justice in Minority Populations and Low-Income
Populations outline an important consideration for Federal agencies and recipients of federal
funds. Because Butler County is such a recipient, we are committed to the rule of
Environmental Justice in the use of federal funds.
Environmental Justice is fair treatment and meaningful involvement of all people with respect
to development, implementation, and enforcement of environmental laws, regulations, and
policies. Fair treatment means that no population bears a disproportionate share of negative
environmental consequences resulting from industrial, municipal, and commercial operations
or the execution of federal, state, and local laws; regulations; and policies. Meaningful
involvement requires effective access to decision makers for all, and the ability in all
communities to make informed decisions and take positive actions to produce Environmental
Justice for themselves.
Environmental Justice demands that those who have historically been excluded from decision
making, traditionally minority, low-income, and tribal communities, have the same access to
decision makers, decision-making processes, and the ability to make reasoned contributions to
the decision-making process as any other individuals.
In our commitment to Environmental Justice, Butler County will make every attempt to prevent
the following in its planning, policy, and execution of services:
o

Displacement of persons, businesses, farms, or nonprofit organizations.

o

Increased traffic congestion, isolation, exclusion, or separation of minority or lowincome individuals within a given community or from the broader community.

o

The denial of, reduction in, or significant delay in the receipt of benefits of County
programs, policies, or activities.
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Membership of Non-Elected Committees and Councils
Butler County is governed by the Butler County Board of County Commissioners (BOCC). The
BOCC appoints members of the Planning Board, Solid Waste Committee, and all Fire District
Boards. All boards review and make recommendations on the planning, coordinating, and
funding for the County's various services in their respective areas. The members help develop
awareness of county programs/services and to gain public acceptance, support, and utilization.
Diversity is encouraged in all appointments.
Board Approval
The Butler County Title VI Plan was approved by the Butler County Board of County
Commissioners on ____________________. Documentation of these approvals are provided
in Appendix D.

Butler County Kansas | Title VI Plan
Issued: -/--/2019

17

39

Appendix A

Butler County, Kansas Title VI Complaint Form
Butler County is committed to ensuring that no person is excluded from participation in or
denied the benefits of its services on the basis of race, color, national origin or English
proficiency, as provided by Title VI of the Civil Rights Act of 1964 and other related federal and
state laws, regulations, and executive orders. Title VI complaints must be filed within 60 days
from the date of the alleged discrimination.
The following information is necessary to assist us in processing your complaint.
The completed form must be returned via mail, email, or delivery to:
Butler County Administrator
205 W Central
El Dorado, KS 67042
Phone (316) 322-4300
Email: title.vi.complaint@bucoks.com
For assistance in completing this form please contact the Butler County Administrator.
Your Name:

Street Address:

City, State & ZIP Code:

Phone:

Email:

Person(s) discriminated against (if someone other than complainant):
Name(s):

Street Address, City, State & Zip Code:
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Which of the following best describes the reason the alleged discrimination took place?
(Circle one) Date of Incident: ____________________________________
•

Race

•

Color

•

National Origin (Limited English Proficiency)

•

Other

Please describe the alleged discrimination incident. Provide the names and titles of Butler
County employees if available. Explain what happened and whom you believe was
responsible. Please continue on the next page, and use the back of this form if additional
space is required:
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
Have you filed a complaint with any other federal, state or local agencies?
(Circle one) Yes / No
If yes, what agencies:
Agency: _______________________________________________________________
Contact Name: __________________________________________________________
Address: ____________________________________________________
____________________________________________________
Phone:

_______________________________________

I affirm that I have read the above charge and that it is true to the best of my knowledge,
information, and belief.
Complainant’s Signature__________________________________ Date______________
Print or Type Name of Complainant: ___________________________________________
Your rights in Title VI Non-Discrimination Complaints:
Filing this complaint with the Butler County Title VI Coordinator does not prevent you
from filing a complaint with the Federal Agency providing funding to the party against
which a complaint is being lodged. For additional information on the location of state
and federal offices contact the Butler County Title VI and A.D.A. Coordinator at the
location/phone and e-mail listed on this form.
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APPENDIX B – COMPLAINT LOG

Date

Complainant

Classification

Description

Results
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Appendix C – Documented Public Engagement Efforts
Butler County Sheriff’s Department
• Drug Abuse Resistance Education (DARE) program
• Neighborhood Watch
• Jail tours for high schoolers and senior citizens
• Sheriff sets up a booth and participates in parades in all county festivals
• Government Day
• Sheriff participates in public speaking engagements at the junior college
Thirteenth Judicial District Community Corrections
• The Thirteenth Judicial District Community Corrections Department has one advisory
board for adult and juvenile correction services and prevention funding/programs. All
grant funding and programs are discussed with this board. People who serve on this
board are from the communities they serve and discuss relevant corrections information
at each board meeting of the 13th Judicial District Joint Corrections Advisory Board
(JCAB)
o Thirteenth Judicial District Community Corrections Advisory Board (CCAB)
Butler County Planning Department
• Public meetings and hearings to discuss and seek public input with regard to the
development and implementation of the Butler County Building Code.
•

Public meetings and hearings to discuss and seek public input with regard to the
development and implementation of the Butler County Comprehensive Plan.

Butler County Health Department
• The Butler County Health Department is an organizational member of the Butler County
Child and Family Task Force.
• The Family Planning and Maternal Child Health programs have one Advisory Board that
meets annually to discuss each program, services offered, numbers served and if there
should be any changes to services.
• Baby Jubilee
• Booths at: Kidzfest, Holli-Frontier Health Fair, August Community Baby Shower, Walnut
River Fest, Spring Fling
• Host: annual event to celebrate World Breastfeeding Week, Flu Shot Clinics at senior
centers and schools in Butler County
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Butler County Appraiser’s Office
• 2016 Guest speaker at the Realtors of South Central Kansas-Butler County CouncilJune luncheon
Butler County Emergency Communications
• Reverse 911 – Citizens log on to the Emergency Communications website to update
their contact information. Emergency Communications provides occasional outreach to
keep individuals informed about the website.
Butler County Department on Aging
• Advisory council – Butler County Council on Aging –meets every other month and
discusses programming and gaps in services as well as Senior Center Budget requests
annually.
• Retired Seniors Volunteer Program/Foster Grandparent Program has an advisory
council that meets quarterly to discuss programming and volunteer opportunities.
• Participates in Wichita Area Metropolitan Planning Organization (WAMPO)-led activities
including hosting public informational meetings at least every three years to update the
Comprehensive Transportation Plan for the greater Wichita region.
Geographic Information Systems (GIS)/Mapping
• GIS/Mapping website includes: property ownership data, rural zoning, Federal
Emergency Management Agency connection, and is cross linked with other
departments
• Camp Butler County
• Government Day
• GIS Day
• LEPC (Local Emergency Planning Commission)
Emergency Management Agency (EMA)
• Annual severe weather training events: Storm Fury on the Plains. Offered free of charge
to anyone interested in participating.
• Semi-annual disaster preparedness training: Community Emergency Response Team
(CERT) Class. Offered free of charge to anyone interested in participating.
• Outreach to the public, sharing preparedness and weather safety information via social
media, email distributions, and public events (such as Walnut River Fest, Spring Fling,
National Nights Out, etc).
• County plans are made available for public comment and are subsequently published
for citizens to be able to access:
o County Emergency Operations Plan (EOP)
o Regional Hazard Mitigation Plan
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•

Butler County Emergency Management serves as the administrative arm of the Local
Emergency Planning Committee (LEPC), which brings together community members
from public, private and non-profit realms to discuss emergency planning, especially
hazardous materials emergency planning, under the Emergency Planning and
Community Right to Know Act (EPCRA). As the LEPC’s Information Coordinator,
Emergency Management is also responsible for logging information on hazardous
materials storage in the county and making it available to any citizen who requests it.

Butler County Emergency Medical Services (EMS)
•

•

Butler County EMS participates in: Cub Scouts, Kids Fest, the Butler County Active
Shooter Training, Job Shadowing programs, El Dorado HS Future Fair, Touch a Truck
Fund Raiser, Spring Fling Senior Fair, Prairie Creek Latchkey Program, Kid’s Safe Night
Out 2018, EMS for Children’s day, Camp Butler 2000, Touch a Truck KAKEland,
Blackmore Elementary Adopt-a-Class
Butler County EMS offers: Stop the Bleed courses, F/A CPR AED courses, Child
Passenger Safety courses, CPR AED Adult Child Infant courses, Check up Event,
Stepping On classes, Hands Only CPR classes for the public and El Dorado High
School students and Girl Scouts, Infant CPR classes, Car Seat Education classes, Safe
Sleep classes
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Appendix D – Butler County Board of County Commissioners Approval
The Butler County Board of County Commissioners approved the Title VI Plan on
___________________________________.

ATTEST:

___________________________
Tatum Stafford, County Clerk
BOARD OF COUNTY COMMISSIONERS
BUTLER COUNTY, KANSAS

______________________________
Marc I. Murphy, Chairman
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Board of County Commissioners Agenda Item Report
Agenda Item No. 7
Submitted by: Melissa Riley
Submitting Department: Administration
Meeting Date: May 14, 2019

SUBJECT
Personnel Policy Revisions
RECOMMENDATION
Consider approval of modifications and updates to the Butler County Personnel Policies and Guidelines.
ATTACHMENTS
 HR_SECTION_06_Revised05072019.pdf

 SECTION_10_Revised05072019.pdf

 SECTION_13Revised05072019.pdf

 SECTION_16_Revised005072019.pdf
BACKGROUND
Periodically, the personnel policies require updates. The last updates made to our personnel policies were in 2015.
After thorough review of our policies, revisions have been made to sections 6, 10, 13, and 16
ANALYSIS
Staff is seeking to update four sections of our personnel policies. Section 6.8 has been updated to include our Driver
Acceptability Matrix. This Matrix is what our insurance provider uses to determine whether or not an employee is
eligible to remain on our county insurance. In addition, the revision has removed the provision stating that an employee
who loses driver privileges will remain in employed during the 30 day period in which they seek to find another position
with the county. 16.29 replaces the old language, with an updated version provided to us by Martin Pringle, as a
harassment review was included in the training package they provided us with in late 2018. Section 16.31 is a
recommend addition to our current policy, which discusses the use of electronic communications for work purposes, by
nonexempt employees, during non-working hours, as this is a potential liability based on FLSA regulations.
Section 10 changes refer to 10.7, which simply changed the name “Funeral Leave” to “Bereavement Leave”.
The recommended change for section 13 involves Tuition Reimbursement. I am proposing that we change the 2 year
waiting period to a 6 month waiting period. Employees would still be required to repay any payment should they leave
in the following 12 month period.
Section 16 address our drug free workplace and testing policies. I am proposing that we update16.3 to include 911
dispatchers in the definition of Safety Sensitive positions. Addionally, 16.7 would align with current DOT policies, only
requiring post accident drug screens if the accident invovlves a death/injury, or if the accident involves another vehicle.
47
Finally, there is an additional section discussing CBD use.

FINANCIAL CONSIDERATION
None
LEGAL CONSIDERATION
The sexual harassment updates were drafted by Martin Pringle, a law firm who conducted our anti-harrassment training
in 2019. All other changes are in line with current state and federal employment rules and regulations.
COMMISSIONER SIGNATURE REQUIRED
No
INFORMATION TECHNOLOGY PURCHASE OR SERVICES REVIEW REQUIRED
No
RECOMMENDED ACTION
I Commissioner ________________ move to approve/disapprove the 2019 modifications and updates to the Butler
County Personnel Policies and Guidelines.
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SECTION 6 – EMPLOYEE CONDUCT

Butler County expects its employees to exercise self-discipline: all employees shall make
conscientious efforts to work and conduct themselves in accordance with County values, service
standards, policies, and rules and regulations.
The County Administrator, Department Heads, and supervisors may discipline employees for
violations of County rules and regulations, insubordination, excessive absenteeism or tardiness,
inefficiency, or other improper conduct. For your convenience, the following list provides
examples of conduct, which may subject employees to disciplinary action, up to, and including
discharge from employment. Because it is impossible to foresee all instances of such conduct,
this list is not exhaustive or all-inclusive. Discipline may be justified for other actions when
those actions reflect adversely on the County, violate laws or other County policies, procedures,
rules or regulations, or when such actions hinder the effectiveness of County operations.
All employees are reminded they serve at the will of Butler County. In other words, these rules
of conduct do not in any way alter the fact that County employees are employees at will: they or
the County may terminate the employment relationship at any time, with or without cause or
reason, and with or without advance notice.
6.1

NOTIFICATION OF CHANGES OF ADDRESS OR TELEPHONE NUMBERS
In order to facilitate timely contact, employees shall immediately notify their Department
Head of any changes of address or telephone numbers.
Department Heads are
responsible for notifying the County Administration Office of the change.

6.2

EMPLOYMENT OF RELATIVES
Because County employees are valued resources, fairness is critical in all hiring and
promotion decisions. In order to prevent a conflict of interest with these decisions,
members of an employee’s family (through marriage or blood), or employees who have
close personal relationships, will be eligible for employment if they do not:
1)
2)
3)
4)

Report to the family member
Work in the same division or branch
Depend on input from a relative for performance evaluations
Create a situation that might cause a conflict of interest

Employees who marry each other may continue employment as long as this policy is not
violated. If one of the conditions outlined above should occur, attempts will be made to
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find a suitable County position to which one of the involved employees may transfer. If
such transfer is not possible, marriage shall not be a basis for discharge from
employment.
6.3

WORKPLACE FRATERNIZATION POLICY
Butler County has a policy prohibiting sexual harassment in the workplace. This policy
applies to all employees of the County, including supervisors and Department Heads.
While the County does not encourage co-employees dating or entering into consensual
social relationships with other employees, the County cautions employees not to let such
fraternization affect their job performance. The County allows fraternization provided:
both parties mutually and voluntarily consent to the social relationship; the relationship
does not breach County values; and the relationship does not affect judgment or
performance of duties of involved employees or negatively impact the common good of
the County.
To ensure that social relationships do not adversely affect the workplace, employees who
enter into such relationships must comply with the following:
•
•
•
•
•

•

Notify the Human Resource Coordinator of the relationship;
Review the County’s policy prohibiting Sexual Harassment;
Sign the County’s consensual Relationship Agreement;
Agree to possible reassignment if the social relationship involves a subordinate
employee;
Behave professionally at all times – avoiding indiscreet behavior while at the
workplace or while on County time or business including refraining from public
displays of sexual affection, sexual innuendo, suggestive comments and sexually
oriented joking.
Notify the Human Resource Coordinator should the social relationship terminate.

Employees found in violation of this policy will be subject to disciplinary action up to
and including termination.
The County reserves the right to make decisions in the best interest of the organization
including reassignment, transfer or separating employees where appropriate.

6.4

FALSE STATEMENTS

No person shall willfully, knowingly or corruptly make any false statement, certificate,
mark, rating, or report in regard to any test, certification or appointment held or made, or
Adopted April 27, 2007
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in any manner commit or attempt to commit any fraud preventing or obstructing the
impartial execution of these personnel policies.
6.5

SPECIAL TREATMENT
No person seeking appointment to, or promotion in, the County service, shall directly or
indirectly give, promise, tender, render, or pay any money, service or other things of
value to any person on account of, or in connection with, their test, appointment,
proposed appointment, promotion or proposed promotion.

6.6

OBSTRUCTION OF EMPLOYMENT
No employee of the County shall defeat, deceive or obstruct any person in his/her
examination, eligibility, certification, or appointment under the provisions of this policy,
or furnish to any person any special or confidential information for the purpose of
affecting any employment matter.

6.7

DISCRIMINATION
Unlawful discrimination against any person in any aspect of employment, potential
employment, or personnel administration because of political or religious opinions or
affiliations, or because of race, gender, national origin, disability, veteran status, or other
non-merit factors is prohibited. Discrimination on the basis of age, genetics, gender or
disability shall be prohibited except where specific age, gender or physical/mental
requirements constitute a bona fide occupational qualification.

6.8

USE OF COUNTY PROPERTY
Employees shall not use County property for personal purpose unless and until such use
is authorized and not prohibited by law.
A.

County Vehicles.
Occasionally, public purposes are served by allowing certain County employees
to drive County vehicles to and from work. Department heads who identify the
need for such use by themselves or their employees shall submit a written
statement of justification to the County Administrator for approval. If such use is
approved, the County Administrator shall cause a statement of written
authorization to be placed in the employee’s personnel file. The Internal Revenue
Service considers certain use of County vehicles for commuting purposes as noncash fringe benefits, and the value of such use is taxed at the rate set established
by the IRS as required.
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B.

Motor Vehicle Driving Record Review
a. As a conditional offer of employment to a prospective County driver, a Motor
Vehicle Record (MVR) must be requested for that driver.
b. At least annually, Human Resources, with employee authorization, shall
request from Butler County’s insurance provider, insurability for each
employee whose position requires operation of a County vehicle.
c. Upon notification from Butler County’s insurance provider, if an employee
becomes uninsurable, based on our Driver Acceptability Matrix (see section
C. below), the employee may receive disciplinary action up to and including
termination of County driving privileges.
d. If an employee’s driving privileges are revoked by the State of Kansas, the
employee must immediately notify Human Resources.
e. Refusal to submit to a lawful roadside sobriety test shall, for the purposes of
this policy, constitute a conviction for DUI.
f. An employee who is suspended from driving privileges under this policy, who
is in a position that requires driving, may be assigned to a non-driving position
at the County Administrator’s discretion, at the new position’s rate of pay.
g. The employee will be considered for the open position along with other
applicants, and no preferential treatment will be given to the employee. If the
employee is not offered a non-driving job, he/she shall be terminated. If the
employee is offered and accepts a non-driving position within a thirty-day
period, the employee’s service record will remain unbroken.

C.

Driver Acceptability Matrix

D.

County Computers.
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Butler County prohibits personal use of the County’s computers and computer
system. All electronic mail (e-mail) messages sent, received, or maintained with
County computers are property of the County, and the County reserves the right to
access, examine, inspect, read, and disclose all such messages. No employee has
an expectation of privacy, or a right to privacy, in e-mail or other medium stored,
created, received, transmitted, or maintained on the County system.
Further details concerning the use of Butler County’s computers is covered by the
Telecommunications Policy included herein.
Violations of that policy shall
subject employees to disciplinary action.
6.9

SMOKE FREE WORKPLACE
It is the policy of Butler County to comply with all applicable federal, state, and local
regulations regarding smoking in the workplace as well as provide a safe and healthful
environment for its employees. As a means of achieving such an environment, smoking
is not allowed in any county facility or vehicle regularly used by more than one
employee.
a. For purposes of this policy, the term “smoking” means and includes the use of lighted
cigarettes or cigars; pipes; pipe tobacco; loose-leaf tobacco; tobacco substitutes;
vapor producing electronic or e-cigarettes; including chemical supplies; chargers,
batteries, atomizers, and any other items related to the functioning of “electronic” or
“e cigarettes”.
b. Smoking is not permitted in any facility or vehicle owned or leased by the County
and regularly used by more than one employee.
c. Smoking is permitted outside County buildings beyond a ten feet radius from any
doorway, open window or air intakes leading into the building.
d. Violations of this policy may be punishable under the provisions of K.S.A. 21-4009 et
seq., as amended (Kansas Smoke Free Indoor Clean Air Act) and may subject
employees to disciplinary action up to and including termination of employment in
accordance with the County’s policies and procedures.
All Department Heads are responsible for enforcement of this policy in the same manner
as other County policies and rules.

6.10

GENERAL CONDUCT
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Employees shall always be courteous and respectful to the public and other employees,
and shall conform to principles and ordinary rules of good behavior and judgment.
Employees shall be just and honorable in relations with each other and shall not make
false reports concerning other employees or departments. Employees shall not act in a
manner calculated to create disturbance or dissension and shall not engage in altercations,
disorderly conduct or the use of profane, abusive or improper language.
6.11

PERFORMANCE
Employees shall perform their duties promptly, competently, efficiently, and honestly.

6.12

STEALING
Employees shall not steal, take, or remove anything which does not belong to them from
any premises, household, person or office.

6.13

GAMBLING
Employees shall not engage in gambling while at work, while on County premises or
while in County vehicles.

6.14

VISITORS AND TELEPHONE CALLS
Personal visits and phone calls shall be allowed only at the discretion of the Department
Head. Each Department Head shall review telephone billing to ensure that no abuse of
the County phone system is taking place, and to eliminate the use of the County phone
system for personal calls that might be charged to the County and the taxpayers. The cost
of personal calls in any instance shall be reimbursed to the County. No personal phone
calls shall be included as an expense on travel costs.
Further details concerning the use of Butler County’s phone system is covered by the
Telecommunications Policy included herein. Violations of that policy shall subject
employees to disciplinary action.

6.15

GUNS OR OTHER WEAPONS
Unless required by occupation or the employee desires to carry a concealed weapon in
their possession in accordance with State law, no employee shall carry, possess, keep,
discharge, clean, repair or assemble guns, firearms, or other weapons of any kind while at
work or in personal vehicles parked on County property. No employee will be allowed to
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carry or possess a weapon within the secured area of the County Detention Facility and
Butler County District Court building.
Employees who choose to carry a concealed handgun while at work shall be allowed to
while on the job with the exception of the Detention Facility and District Court.
Employees who choose to carry a concealed handgun while at work will be required to
carry the handgun at all times while at work and on safety, or secure the weapon in a
private vehicle. Employees shall have in their possession and keep concealed their
handgun should they decide to bring to work, and at no time shall they leave a handgun
unsecured and not in their possession and concealed in any office or facility, which
would include such places as a desk, purse or personal gun safe. Field workers who
choose to carry and drive a County vehicle will be required to provide a gun safe secured
to the vehicle they are utilizing should they have to enter a building or facility that
prohibits concealed carry of handguns. Except when entering a building where concealed
handguns are prohibited, employees will have their weapons within their actual
possession and in a concealed condition.

6.16

SOLICITATION AND CONDUCTING OF PRIVATE BUSINESS
County employees shall not solicit, or allow businesses to solicit, sales from county
employees during business hours in any county facility. County employees shall not
conduct private business affairs in a county facility, utilize county employees to conduct
private business, or use county owned equipment to conduct private business.

6.17

DRESS
Employees shall dress according to their assignment and wear appropriate footwear at
work. Appropriate dress will vary by assignment, but all employees shall abide by
established departmental custom or policy. Employees attired improperly shall be sent
home, without compensation, to change and return to work appropriately attired.

6.18

BEHAVIOR WHICH ADVERSELY REFLECTS ON THE COUNTY
Employees shall not be involved in any action or conduct which, in the County’s sole
discretion, reflects adversely on the County.

6.19

VIOLATION OF DEPARTMENT REGULATIONS
Employees shall not violate any department, division or County regulation.

6.20

INSUBORDINATION
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Employees shall not be insubordinate. Insubordination is the failure to obey a
supervisor’s proper directives or orders, intentionally disrupt operations, or to abide by
any established and lawful policy or procedure.
6.21

NEGLIGENCE IN THE CARE OF COUNTY MONEY OR PROPERTY
Employees shall not be careless or negligent with County, public, or others’ monies or
property.

6.22

INFLUENCING OTHERS TO COMMIT AN UNLAWFUL ACT
Employees shall not induce or attempt to induce an officer or employee of the County to
commit an unlawful act or to act in violation of any law, department, division or County
regulation, resolution or policy.

6.23

ACCEPTANCE OF GIFTS OR SERVICES
Except for goods or meals with a value of less than $25.00, individual employees shall
not take or accept, for their personal use, any fee, gift, service, or other thing in the course
of their work or in connection with it. Employees shall immediately report, in writing,
acceptance of any gift, meals, or thing to their Department Head.

6.24

ABUSE OF AUTHORITY
Employees shall not abuse their authority or wrongfully assume or claim authority, which
was not properly delegated.

6.25

CONVICTED EMPLOYEES
Conviction of a crime, which renders an employee unsuitable for their position, is
grounds for immediate discharge from employment.

6.26

BRUTALITY OR CRUELTY
Employees shall be disciplined or immediately discharged for brutality or cruelty,
including physical and verbal abuse, to any person. However, lawful use of force shall
not be considered brutal or cruel.

6.27

WORKPLACE VIOLENCE
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Incidents of workplace violence have increased in society. The County believes that all
employees should be able to enjoy a workplace free from violence, harassment, and
threats. Therefore, the County does not knowingly tolerate such incidents and reports
them to the appropriate law enforcement authorities. In fact, the County’s policy with
respect to violence in the workplace is one of “zero tolerance;” in other words, violence
will not be tolerated and will result in disciplinary action up to and including discharge
from employment.
Workplace violence includes not only physical attacks, but also threats of violence,
stalking, or other verbal and physical conduct of a violent nature which has the purpose
or effect of creating a dangerous, unsafe, intimidating or violent working environment.
All employees are prohibited from engaging in any of these acts, or any other act that
might constitute workplace violence. Any employee who does engage in such activity
shall be removed from the area as soon as safety allows, and shall be prohibited from
entering County premises until an investigation of the incident is completed. Conduct in
violation of this policy shall subject the offender to discipline, up to and including
immediate discharge, and may also result in criminal prosecution.
Weapons of any kind are prohibited on County premises and in County vehicles except in
accordance to Section 6.15 Guns or Other Weapons.
Employees who believe they are victims of workplace violence, or who observe
workplace violence, shall immediately report such incidents to a supervisor and/or
Department Head. Reports of violence involving any of these persons shall not be
reported to that person; instead, make the report to one of the other persons identified, or
the County Administrator.
6.28

FITNESS FOR DUTY EXAMINATION
Department Heads may require employees to undergo fitness for duty examinations when
their performance warrants.

6.29

NON-HARASSMENT POLICY
Butler County strongly supports the right of all its employees to work in an environment
free from all forms of harassment, including harassment on the basis of race, color,
religion, gender, national origin, age, disability, veteran status, or any other protected
category. Harassment of any kind will not be tolerated; employees have the obligation to
report all incidents of harassment, and those reports will be promptly and thoroughly
investigated. Any employee who has engaged in harassing conduct will be subject to
immediate discipline, up to and including immediate discharge from employment.
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Harassment is verbal, written, or physical conduct that denigrates or shows hostility or
aversion toward others because of their, or their relatives’, friends’ or associates’, race,
color, religion, gender, national origin, age, disability, veteran status or other protected
characteristics, and which creates an intimidating, hostile or offensive working
environment; unreasonably interferes with an individual’s work performance; or
otherwise adversely affects an individual’s employment opportunities.
Generally speaking, harassing conduct includes, but is not limited to, the following acts
or conduct when those acts or conduct relate to race, color, religion, gender, national
origin, age, disability, or veteran status or other protected characteristics:
•

Epithets;

•

Slurs;

•

Negative stereotyping;

•

Threats; and,

•

Written or graphic material that denigrates, or shows hostility or aversion
toward, an individual or group because their race, color, religion, gender,
national origin, age, disability, veteran status or other protected
characteristics, when such material is distributed or circulated in the
workplace, placed on walls, bulletin boards, or elsewhere on the County
premises.

Reporting Incidents of Harassment. Again, the County prohibits harassment of any
kind. Immediately report any incidents of harassment to a supervisor, Department Head,
County Administrator, County Counselor, or Human Resources. Reports of harassment
involving any of these persons shall not be reported to that person; instead, make the
report to one of the other persons identified. The County does not retaliate against, and
does not tolerate retaliation against, those who report harassment in good faith, or those
who cooperate with harassment investigations.
Complaints must include detailed
information concerning the harassing conduct; the names of all persons involved; the
names of any witnesses; whether the harassment had been previously reported and, if so,
when and to whom; and any other information deemed helpful to an investigation. See
further information about complaints and investigations, below.
All reports will be treated, to the extent possible, confidentially, and will be promptly
investigated. If the result of the investigation indicates that corrective action is called
for, such action will be taken in accordance with the seriousness of the event and may
23
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include disciplinary measures up to and including immediate discharge of the offender
from employment. When an investigation is complete, involved employees will be
informed of the results. All employees have a duty to cooperate fully and truthfully in
harassment investigations, and are subject to discipline, up to and including discharge
from employment, if they fail to do so.
Sexual Harassment. Sexual harassment is expressly prohibited. Employees found to
have violated this policy will be subject to disciplinary action, up to and including
termination. The Equal Employment Opportunity (“EEOC”) defines sexual harassment
as follows:
A. Unwelcome sexual advances, requests for sexual favors, and other verbal, visual,
physical or written conduct of a sexual nature when:
Such conduct has the purpose or effect of unreasonably interfering with an
individual’s work performance or creating intimidating, hostile, or offensive work
environment;
Submission to or rejection of such conduct by an individual is used as a basis for
employment decisions affecting such individual; and/or
Submission to such conduct is made either explicitly or implicitly a term
or condition of an individual’s employment.
B. Verbal or physical conduct that ridicules or shows hostility or aversion to an
individual because of race, color, gender, national origin, age, religion, disability or
that of the individual’s relatives, friends, or associates that:
Has the purpose of creating an intimidating, hostile, or offensive work
environment; and/or
Has the purpose or effect of unreasonably interfering with an individual’s work
performance or otherwise adversely affecting employment opportunities.

C. Sexual harassment also includes, but is not limited to, the following acts, whether
committed by County officials, employees, or other persons on County premises but
not employed by the County, including customers and visitors:
•

Unwelcome sexual flirtations;

•

Unwelcome sexual advances or propositions;
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•

Verbal abuse of a sexual nature;

•

Subtle pressure or requests for sexual activities;

•

Unnecessary touching of an individual;

•

Graphic or vulgar commentaries about a person’s physical appearance,
body, or clothing;

•

Sexually degrading words used to describe a person;

•

Displays in the workplace or on County premises of sexually suggestive
materials, including objects or pictures;

•

Sexually explicit or offensive jokes, whether written or spoken;

•

Physical assault or battery;

•

Verbal harassment or abuse;

•

Accusations of sexual preference;

•

Demands for sexual favors, including demands accompanied by express or
implied promises or threats concerning an individual’s employment status;

•

Conditioning any term or benefit of employment upon sexual favors;

•

Sexual slurs or innuendoes;

•

Suggestive or insulting sounds;

•

Touching, leering, whistling, and obscene gestures;

•

Displaying derogatory or offensive posters, cartoons or drawings; and,

•

Any other conduct that unreasonably interferes with an employee’s
performance of his or her job that creates an intimidating, hostile or
offensive working environment, or otherwise adversely affects an
individual’s employment opportunities.
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If an employee (1) believes that he/she has been the subject of unlawful harassment, (2)
witnesses unlawful harassment, or (3) has another employee confide that he or she has
been the subject of unlawful harassment, then that employee must promptly report the
incident(s) to either his or her supervisor, his or her department head, Human Resources,
the County Administrator, or the County Commission.
Employees are also reminded to report all instances of sexual harassment by nonemployees. These reports are to be made in the same way as all other reports of
harassment.
Again, the County prohibits, and will not tolerate, sexual harassment. Any County
official or employee who engages in sexual harassment shall be subject to immediate
discipline, up to and including immediate dismissal. All incidents of sexual harassment
shall be reported immediately to a supervisor, the department head, Human Resources,
the County Administrator, or the County Commission. Reports of sexual harassment
involving any of these persons shall not be reported to that person; instead, make the
report to one of the other persons identified. The County does not retaliate against, and
does not tolerate retaliation against, those who report harassment in good faith, or those
who cooperate with harassment investigations.
All supervisors who have knowledge of harassing behavior, whether the conduct is
observed or reported, must immediately contact Human Resources, their Department
Head, the County Administrator, or the County Commission. If a Department Head, the
County Administrator, or the County Commission receive a report of or have knowledge
of harassing behavior, that person must immediately contact Human Resources.
Sexual Harassment Complaints. Any employee who feels he/she is being subjected to
sexual harassment shall immediately contact one of the persons listed below; employees
should choose the person with whom they feel most comfortable. Complaints may be
made orally or in writing to:
•

Immediate supervisors;

•

Department Heads;

•

Human Resources.

•

County Administrator;

•

County Commission

Employees making a complaint shall be prepared to provide the following information:
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•

Their name, department and position title;

•

The name of the person/persons committing the harassment;

•

Date(s) and approximate time(s) of the harassment;

•

Whether the harassment had been reported previously and, if so, when and to
whom;

•

The specific nature of the harassment; its duration; and any employment action
(for example, demotion, failure to promote, promotion, dismissal, refusal to hire,
transfer, etc.) taken against the employee, or for the benefit of the employee, as a
result of the harassment, or any other threats made against him/her as a part of, or
as a result of, the harassment; and,

•

The names of any and all witnesses to the harassment.

The person receiving the complaint shall document the incident in writing.
Sexual Harassment Investigations. The investigation will examine the facts and
circumstances surrounding the complaint. As part of the investigation, the County may
request documents from and interview the parties involved and witnesses. The facts
developed during the investigation will form the basis of investigation outcomes.
Possible outcomes include, but are not limited to, education, written warnings,
reassignment of duties, and termination.
Retaliation. Any retaliation against an individual for reporting harassment, participating
in an investigation, or otherwise asserting his or her rights under law is illegal, is against
County policy and will not be tolerated.
Other complaints of unlawful harassment.
All other complaints of unlawful
harassment shall be reported and investigated in the same manner as reports of sexual
harassment are reported and investigated.
These policies apply to all applicants and employees and apply not only to conduct
engaged in by fellow employees and County Commissioners, but also conduct engaged in
by outside vendors and visitors.
6.30

CONFLICTS OF INTEREST/RULES OF ETHICAL CONDUCT
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A.

Policy
The Butler County Governmental Organization recognizes that rules of ethical
conduct for all county employees must be fundamental to our mission of serving
the citizens of Butler County if public confidence is to be maintained. Ethical
conduct involves two areas that define us on and off the job:
1.
2.

Compliance with applicable laws, regulations and policies at all times and,
Performing our work in a responsible manner that demonstrates respect for
others, honesty, trust, and integrity. Compliance with the law and ethical
behavior are conditions of employment.

B.

Conflict of Interest
A conflict of interest exists in any situation that could cast doubt on your ability to
act in an objective manner. In addition to the standards of conduct and behavior
described in this manual, a “Disclosure of Interest” statement will be required
from employees who have substantial interest that might result in a conflict of
interest.

C.

Substantial Interest – Means any of the following:
1.

2.

3.

4.

If an individual or an individual’s spouse, either individually or
collectively, has owned within the preceding 12 months, 5% or more
interest, either a legal or equitable share in any business, which has or
seeks to develop a business relationship with Butler County.
If an individual or an individual’s spouse, either individually or
collectively, has received during the preceding calendar year
compensation which is or will be required to be included as taxable
income on federal income tax returns of the individual and spouse from
any business or combination of businesses, the individual has 5% or more
interest in that business or combination of businesses, which has or seeks
to develop a business relationship with Butler County.
If an individual or an individual’s spouse, either individually or
collectively, has received in the preceding 12 months, goods or services
having an aggregate value of $100 or more from a business or
combination of businesses, the individual has a 5% or more interest in that
business or combination of businesses which has or seeks to develop a
business relationship with Butler County.
In an individual or an individual’s spouse holds the position of officer,
director, associate, partner or proprietor of any business, the individual has
an interest in that business, irrespective of the amount of compensation
received by the individual or individual’s spouse which has or seeks to
develop a business relationship with Butler County.
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5.

If an individual or an individual’s spouse receives compensation which is
a portion or percentage of each separate fee or commission paid to a
business or combination of businesses, the individual has an interest in any
client or customer who pays fees or commissions to the business or
combination of businesses from which fees or commissions the individual
or the individual’s spouse, either individually or collectively received an
aggregate or $100 or more in the preceding calendar year which has or
seeks to develop a business relationship with Butler County.

D.

Business – Means any corporation, association, partnership, proprietorship, trust,
joint venture, and every other business interest, including ownership or use of
land for income.

E.

Contracts – Means agreements including but not limited to sales and
conveyances of real and personal property and agreements for the performance of
services.

F.

Disclosure of Interest Statement – Means a written statement that discloses the
interest a person holds.

G.

County employees in their capacity as county employees shall not make or
participate in the making of a contract with any person or businesses by which the
county employee is employed or in whose business the county employee has an
interest. A county employee does not make or participate in the making of a
contract if the employee abstains from any action in regard to the contract. The
restriction to not make or participate in contracts does not apply to contracts let
after competitive bidding has been advertised for by publication notice and does
not apply to contracts for property for which the price is fixed by law.

H.

County employees are required to file a Disclosure of Interest Statement.
Disclosure of Interest Statement forms may be obtained from the County
Administration Office. The completed form must be filed annually with the
Department of County Administration.

I.

A County employee shall not pass or act upon any matter which will affect any
business in which the employee holds an interest and such employee shall excuse
him/herself from the decision making process.

J.

Persons who violate the provisions of this policy shall be subject to disciplinary
action up to and including termination of employment.
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The office of the County Counselor shall render opinions on the interpretation of this
policy. Such opinions are rendered after receipt of a written request. Any person who
requests and receives an opinion and who acts in accordance with the provisions of the
opinion shall be presumed to have complied with the provisions of this policy.
Employees of the County are also subject to the Public Officers and Employees Act
(K.S.A. 75-4301, et seq., as amended). Employees shall at all times comply with the
provisions of the Public Officers and Employees Act.
Applicability: This policy shall apply to the following positions: All County departments
– elected and appointed, and all persons employed by Butler County.

6.31

NONEXEMPT EMPLOYEE ELECTRONIC COMMUNICATIONS
Employees of Butler County may perform job duties using a variety of electronic
communications depending on the nature of the work and responsibilities involved.
Some of the required communication mediums might include cellphones, text messaging
devices, computers, and other handheld computers.
A.

Legal Framework for Nonexempt Employees
As with other types of authorized work, all time spent by nonexempt employees
using electronic communications for work purposes will be considered hours
worked; the time is compensable and will count toward overtime eligibility as
required by law. Therefore, to avoid incurring unnecessary expenses, electronic
communications should not be used outside regularly scheduled work hours
unless required by management. This includes all types of work-related
communication.

B.

Prohibited Use of Electronic Communications Devices
Nonexempt employees should not check for, read, send ore respond to workrelated e-mails outside their normal work schedules unless specifically authorized
based on job duties or direction by management to do so.

C.

Enforcement
Nonexempt employees usingelectronic communications for work-related
correspondence during unauthorized times may be subject to discipline for
violating this policy. Supervisor requiring nonexempt employees to use
electronic communications for work-related correspondence at unauthorized times
are also subject to discipline, up to and including termination. Refer to section
10.16 for the counties requirement of prior authorization of all overtime hours
worked.
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SECTION 10 – HOURS OF WORK AND LEAVES
10.1

HOURS OF WORK
Except for employees engaged in law enforcement, firefighting, or EMS activities, the
normal work period shall be forty (40) hours consisting of five (5) eight-hour work days
in a seven-day period; such “40-hour” employees shall not be permitted to work in excess
of 40 hours without prior approval of the Department Heads. Departments may set
schedules to meet the needs and demands of the department in a manner that will best
serve the needs of the County. Normal schedules for public service employees are: onehundred seventy one (171) hours in a twenty-eight (28) day work period for law
enforcement officers; two-hundred and twelve (212) hours per twenty-eight (28) day
work period for Emergency Medical Services personnel; and two hundred and twelve
(212) hours in a twenty-seven (27) day work period for firefighters.
Pursuant to County Resolution No. 00-73, elected officials are expected to devote their
full-time efforts to their offices. The County Commission reserves the right to reduce to
an equitable level the salary of any elected official who has intentionally absented
himself/herself from his/her regular office for a period of time beyond that authorized for
vacation, sick, holiday or other leave as provided for in this manual.

10.2

GENERAL STATEMENT
A.

Types of Leave.
The County believes that certain leave privileges are important for employee
health and well-being. Accordingly, only these types of leaves are established
and recognized:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.

Vacation Leave
Sick Leave
Shared Leave
Funeral Leave
Injury Leave/Worker’s Compensation
Holidays
Military Leave
Civil Leave
Travel and Reimbursement
Leave Without Pay
Maternity/Paternity Leave
Curtailment of Services
Overtime Policy
Family and Medical Leave
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B.

Employee Duty to Report Absences.
Employees who will be absent from duty must speak to their supervisor or a
senior ranking department officer stating the reasons for such absence no later
than one-half (½) hour before they are scheduled to begin work. Shift workers
must report absences no later than two (2) hours before they are scheduled to
begin work, individual Departments may require up to eight (8) hours advanced
reporting with Department Standard Operating Procedures.

C.

Approval of Leaves.
Department Heads or their designees shall grant requests for leave only as
provided for herein. Most leaves are computed on a forty (40) hour work week.
Leave for employees who work during work periods greater than forty (40) hours
shall be adjusted according to their particular work schedule.

10.3

UNAUTHORIZED ABSENCES
Employees must receive approval from the Department Heads to take authorized leave.
Unauthorized absences shall be without pay and shall also be grounds for disciplinary
action. Any employee who has unauthorized absences for two (2) work days within one
(1) year (12 months) shall be subject to immediate disciplinary action.

10.4

VACATION LEAVE
A.

Eligibility.
Paid vacation leave is only available to classified full-time.

B.

Earning and Crediting Leave
Vacation leave shall be earned and credited beginning on the first day of the first
month of employment. Accrued vacation leave shall be credited at each pay
period.

C.

Utilization.
Employees cannot use vacation leave until after they complete six (6) months of
employment. After such time, employees may use as much vacation time as is
accrued up to that period, subject to the maximum accrual provision. Employees
separating from County employment will not receive pay for accrued but unused
vacation leave until after completing six (6) months of employment.
1.

Scheduling. Department Heads shall approve and schedule vacations in
such manner as to ensure minimal disruption of operations. Utilization of

Adopted March 27, 2007
Amended December 20, 2011
Amended June 17, 2014
September 22, 2015

39
67

vacation leave will be charged in increments of not less than one (1) hour
unless you work 8.5 hour days.
2.

Accrual.
a. During the first (5) years of employment, employees shall earn
vacation leave at the rate of 80 hours per year for a 40-hour week
employee. Sheriff’s Department Employees will accrue 85 hours per
year. EMS Employees will accrue 112 hours per year.
b. From the sixth (6) through the tenth (10) years of employment,
employees shall earn vacation leave at the rate of 96 for a 40-hour
week employee. Sheriff’s Department Employees will accrue 102
hours per year. EMS Employees will accrue 134 hours per year hours
per year.
c. From the eleventh (11) through the twentieth (20) years of
employment, employees shall earn vacation leave at the rate of 120
hours per year for a 40-hour week employee. Sheriff’s Department
Employees will accrue 127.50 hours per year. EMS Employees will
accrue 168 hours per year.
d. From and after the twenty-first (21) year of employment, employees
shall earn vacation leave at the rate of 160 hours per year for a 40-hour
week employee. Sheriff’s Department Employees will accrue 170
hours per year. EMS Employees will accrue 225 hours per year..

3.

Maximum Accrual. Regular full-time employees may accrue up to 200
hours of vacation, at which time accrual will stop until the accrued amount
falls below 200 hours. Sheriff employees may accrue up to 212.5 hours of
vacation, at which time accrual will stop until the accrued amount fall
below 212.5 hours. Emergency Medical Service employees may accrue
up to 281 hours of vacation, at which time accrual will stop until the
accrued amount fall below 281 hours.
Non-exempt employees must utilize vacation leave in increments of not
less than one (1) hour subject to the approval of Department Heads.
Exempt employees may use vacation leave in increments not less than
eight (8) hours subject to approval from the Department Head or County
Administrator.

4.

Holidays Falling Within Vacations. Recognized County holidays, which
fall within an employee’s vacation, will not be counted as vacation leave
except those employees working eight and one half (8.5), twelve (12) or
twenty-four (24) hour shifts.

D.

Compensation for Accrued but Unused Leave Upon Separation.
Separating employees may be eligible for a “cash-out” of their accrued but unused
vacation leave. See Section 8 for details.
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E.

Transfer and Promotion.
Employees who have been promoted or transferred to another department do not
lose any vacation leave. Their new department shall immediately recognize such
leave.

10.5

SICK LEAVE
A.

Eligibility.
Paid sick leave is only granted to full-time employees.

B.

Earning and Crediting
Sick leave shall be earned and credited beginning on the first day of the first
month of employment. Accrued sick leave shall be credited at each pay period.

C.

Utilization.
1. Reasons for Use. Sick leave may be granted only for the following reasons:
• Employee’s personal illness or disability.
• Illness of an immediate family member, but only with a Department
Head’s approval. Immediate family members shall consist of family
members residing in the household or immediate care dependents of
the employee. Refer to Section 10.7 for the definition of “immediate
family members.”
• Employees or immediate family member’s personal appointment with
a physician, dentist or other recognized health practitioner. Shift
personnel should, when possible, schedule medical appointments for
off-duty hours.
• Employee’s legal quarantine.

Accrual. Employees working 40 hour weeks earn one (1) working day of sick leave for each full
month of service. All other employees accrue at an equivalent amount per month.
D.

Notification.
Sick leave shall not be approved unless employees speak to their supervisor or a
senior ranking department officer stating the reasons for their absence no later
than one-half (½) hour before they are scheduled to begin work. Shift workers
must speak to their supervisor or a senior ranking department officer no later than
two (2) hours before they are scheduled to begin work.
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E.

Charging Sick Leave.
Utilization of sick leave for non-exempt and exempt employees will be charged in
increments of not less than one (1) hour, unless you work 8.5 hour days.

F.

Health Care Provider’s Certification.
The County requires employees who are absent more than three (3) consecutive
days, or greater than 40 hours in a calendar year due to their own illness or health
conditions, similar conditions of family members, for the birth or adoption of their
children or for the placement of foster children, to submit certification from a
health care provider of the reasons for such absence. Such certification must be
received within 48 hours of the absence; all other certification requirements in this
regard shall be the same as certification requirements pursuant to the County’s
Family and Medical Leave Act policy, which is set forth later in this manual.

G.

Doctor’s Release.
Department Heads will require employee to submit doctor’s releases when:
•
•
•
•
•
•

H.

An employee is absent more than three (3) consecutive days;
There is a concern that an employee is abusing sick leave;
Sick leave is substituted for vacation leave; (as provided for in Section H);
There is a possibility an employee engaged in emergency medical service
or other health-related areas, regardless of length of absence from the job,
has contracted or been exposed to a contagious disease; or
Employee has utilized greater than 40 hours of non-documented sick leave
in a calendar year. Whereby an employee has not provided a doctor’s
release or note verifying illness for those hours.
Documentation from the doctor’s release shall indicate why the employee
is unable to report to work and/or perform his or her job functions.

Sickness or Disability While on Vacation.
Employees who become ill or are injured while on vacation and as a consequence
are deprived of all or part of their vacation time may seek their Department
Head’s approval to substitute sick leave for the vacation time of which they were
deprived. Such requests must be supported by a health care provider’s
certification.

I.

Transfer and Promotion.
Employees who have been promoted or transferred to another department do not
lose any sick leave. Their new department shall immediately recognize such
leave.
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J.

Compensation Upon Separation.
Separating employees may be eligible for a partial “cash-out” of their accrued but
unused sick leave. See Section 8 for details.

K.

Abuse of Sick Leave.
Employees who improperly or fraudulently claim sick leave shall be subject to
immediate disciplinary action, up to and including discharge from employment.
An employee who has given notice of resignation shall not be allowed to use sick
leave without a health care provider’s certification.

10.6

SHARED LEAVE PROGRAM
The shared leave program allows employees to transfer, or donate, vacation and sick
leave to other qualifying employees who experience serious, extreme, or life-threatening
personal or family illnesses, injuries, impairment or other physical or mental conditions
which cause, or are likely to cause, employees to take leave without pay or terminate
employment.
A.

Coverage.
1. Exclusions. The shared leave program may not be utilized for minor illnesses,
injuries, impairments or physical or mental conditions that are not serious,
extreme or life-threatening, or illnesses, injuries, impairments or conditions
that will not cause an employee to take leave without pay or terminate
employment.
2. Unsatisfactory Attendance. Shared leave is not intended to accommodate
employees with unsatisfactory attendance records. For shared leave purposes,
“unsatisfactory attendance” means an employee has been absent without
notice, or has expended 75% or more of previous paid leave for purposes
other than serious, extreme or life-threatening illnesses, injury or impairment
during the previous five-year period. However, using sick leave to remain at
home with sick children, even when that sickness is not serious or lifethreatening, does not necessarily constitute unsatisfactory attendance.
3. Worker’s Compensation/Disability.
Employees receiving worker’s
compensation, long-term disability payments, or both, are not eligible to
receive share leave.

B.

Duration.
1. Shared leave applies only to the duration of the current illness or injury for
which it is utilized, and cannot exceed 480 hours, per calendar year.
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2. In the event a person returns to work with inadequate donated leave to cover
the shared leave period, the deficit in shared leave shall be assessed as unpaid
leave and deducted from the employee’s available FMLA leave.
C.

Compensation and Benefits.
1. Shared leave will be paid at the receiving employee’s rate of compensation.
2. Employees on shared leave status shall be treated in all phases of employment
as if they were not on leave. Accordingly, they shall continue to accrue and
receive benefits as applicable, and will continue to accrue sick/vacation leave
at the regular rate. Any vacation and sick leave accrued each pay period must
be applied before shared leave is used.

D.

Eligible Employees.
All classified employees may receive or donate shared leave after six (6) months
of continuous employment and upon meeting all other program requirements.

E.

Requesting Shared Leave.
1.

Requesting Department:
(a)
(b)
(c)

(d)

(e)

(f)

The requesting department shall inform its requesting employee of
this policy.
It is the requesting employee’s responsibility to submit a written
request for shared leave to his/her Department Head.
The Department Head shall review the request to determine
whether the employee has:
• Exhausted, or will exhaust, all other forms of paid leave, i.e.,
sick, vacation, compensatory time, or other forms of paid
leave.
• At least six (6) months of continuous service; and,
• A satisfactory attendance record (i.e., does not have an
unsatisfactory attendance record as defined earlier in this
Section.)
If the employee meets the above criteria, the requesting
Department Head will obtain appropriate medical certification
from the employee and/or the employee’s health care provider.
If the request is for the care of a family member, the Department
Head will determine if the relationship meets the requirements set
forth in Section 10.7A.
If the Department Head determines that the illness, injury,
impairment or physical or mental condition is:
•
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•

2.

County Administrator/Personnel Department:
(a)

Upon receipt of a recommendation for approval, the County
Administrator/Personnel Department shall:
•
•
•

F.

will forward the employee’s request and a written
recommendation
for
approval
to
the
County
Administrator/Personnel Department;
Not serious, extreme or life-threatening, the Department
Head shall deny the request. The Department Head shall
immediately notify the employee that the request has been
denied, and forward the request and a written explanation for
the denial to the personnel office for filing.

Approve the use of all shared leave requested;
Approve the use of some of the shared leave requested; or,
Deny the request.

(b)

Denial of shared leave by the County Administrator/Personnel
Department does not constitute a determination that a situation is
not a personal emergency. The County Administrator/Personnel
Department may, but is not required to, propose alternative
solutions.

(c)

The decision to approve or deny shared leave by the County
Administrator/Personnel Department is final and not subject to
appeal.

Donation Procedures.
1.

Requesting Department:
(a)

2.

Notification of the need for shared leave is the responsibility of
the Human Resources; Human Resources shall determine the
appropriate notification method (i.e., memos, flyers, bulletin
board notices, etc.)

Donating Employee.
(a)

(b)
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(c)

(d)

(e)
(f)
G.

Donations may be made from accrued sick leave and/or accrued
vacation leave. Employees donating vacation leave must have a
vacation leave balance of at least eight (80) hours after the
donation is made; employees donating sick leave must have a
sick leave balance of at least one hundred twenty (120) hours
after the donation is made.
Employees may make multiple donations during a single
approved occurrence as long as these leave balance level
requirements are met.
Donations may be made to employees in other departments.
Donations must be made in full-hour increments.

Record Keeping.
1. Human Resources is responsible for processing shared leave requests and
donations.
2. All shared leave users shall send requests and donation letters to the Payroll
Coordinator for leave balance adjustment.
3. Unused Shared Leave: Human Resources will be responsible for calculating
the pro-rated amount and reporting it to the Payroll Coordinator so that unused
shared leave can be credited back to donors in not less than full-hour
increments and in an accurate and timely manner.

10.7

BEREAVEMENT LEAVE
Bereavement leave may be used for the passing of immediate family members,
other relatives, and co-workers.
A.

Immediate Family Members.
Employees may take bereavement leave for the passing of spouses, children,
siblings, parent, grandparents, great-grandparents, grandchild, great-grandchild,
or relatives currently residing in their household. The terms “children,”
“siblings,” and “parents”, shall include those relationships arising from marriage
(i.e., step-child, step-parent, in-laws, etc.). The term “spouses” shall include a
couple joined in marriage whereby the union is legal and recognized by the State
of Kansas. No other relatives are included in the definition of “immediate family
members.”
Employees working 40-hour work periods may take up to three (3) days per
passing.; EMS personnel and firefighters may take one-24 hour shift.

B.

Other Family Members.

One-day bereavement leave is allowed to attend funeral services of an aunt, uncle,
niece, nephew, cousin, or to act as a pallbearer.
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C.

Co-Workers.
Employees may be allowed up to two (2) hours off with pay to attend the funeral
of a co-worker or a former co-worker. Department Heads may allow employees
additional time to clean up before a funeral.

D.

Extension of Bereavement Leave.
Department Heads may, at and within their sole discretion, approve extensions of
bereavement leave. However, employees receiving such extensions must utilize
vacation leave, accumulated compensatory time, or authorized leave without pay
for the extensions.

10.8

INJURY LEAVE/WORKER’S COMPENSATION
Pursuant to and strictly within the parameters established by state law, the County
provides Workers’ Compensation benefits for all employees who miss work because of
job-related injuries.
A.

Notification.
Injured workers shall immediately report job-related injuries.
Department Heads shall immediately report all such injuries and shall
immediately complete, and file with the Personnel Office, a County Accident
Form with the Personnel Office. Department Heads shall fulfill these obligations
no later than twenty-four (24) hours after the injury occurs or the Department
Head receives notice of the injury.

B.

Physicians.
All Butler County employees injured in the course of employment shall use
County-appointed physicians in accordance with K.S.A. 44-510.

C.

Return to Work.
No Butler County employee injured on the job shall be allowed to return to work
without a release signed by County physicians. Employees must report to their
supervisor for work on the day specified by the physicians.

D.

Procedure When Injured.

a. Notification and Reports. Immediately notify your supervisor, who
will complete a Workers’ Compensation Report Form with you. The
form is to be forwarded immediately to the Department Head, who
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b.

c.

d.

e.

E.

will forward it to the Personnel Office within twenty-four (24) hours
of the injury.
Hospitalization or Death. The County Administrator shall be
immediately notified by telephone of cases requiring hospitalization or
involving death.
Minor Injuries. If a supervisor is not available, it is the responsibility
of the employee to go to the County physicians as quickly as possible.
EMPLOYEES SHOULD NOT GO TO THE EMERGENCY ROOM
FOR MINOR INJURIES, unless the injury occurs after normal
working hours.
Major Injuries. The supervisor shall, if qualified, administer first aid
and immediately call an ambulance and notify the Department Head,
who shall immediately notify the County Administrator.
Lost Work Time. Work time lost by an employee injured on the job
shall be considered sick leave or vacation for pay purposes until the
employee is placed on Worker’s Compensation. Time involving onthe-job injury shall be recorded as “I-L”.

Transitional Duty.
1. Purpose
i. It is the policy of Butler County to provide meaningful work activity
for all employees who temporarily become unable to perform all, or
portions, of their regular work assignments due to work-related injury
or illness. By providing temporary transitional work activity, injured
employees remain an active and vital part of Butler County.
Transitional duty may be in the form of either changed duties within
the scope of their current position, or other available duties for which
they may be qualified, or through a reduced work-hours schedule.
2. Scope
i. All active employees who become temporarily unable to perform their
regular job due to a compensable work-related injury or illness may be
eligible for temporary transitional duty within the provisions of this
program.
3. Responsibilities
i. Supervisors and managers will demonstrate an enthusiastic support for
the transitional duty program and actively participate and cooperate
with the program administrator in its administration.
ii. With support from the top management, the program administrator
will administer the transitional duty program policies and procedures.
iii. Employees will support, contribute, and participate in the transitional
duty program when they sustain an occupational injury or illness or
they may become ineligible for Workers’ Compensation benefits.
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4. Application
i. If work is available which meets the limitations/restrictions set forth
by the attending practitioner, the employee may be assigned
transitional work for a period not to exceed 90 days. Transitional duty
is a temporary program and an employee’s eligibility in a temporary
assignment will be based on medical documentation and continued
recovery.
ii. An employee’s limitation/restrictions are effective 24 hours per day.
Any employee not following their restrictions may cause a delay in
their healing or may further aggravate their condition. By not
following the restrictions, an employee may be subject to disciplinary
action, up to and including termination.
iii. Transitional duty will be available to all employees on a fair and
equitable basis, with temporary assignments being based on skill and
abilities. The employee’s attending practitioner will base eligibility
upon completion of a Transitional Duty Evaluation form. An
employee on transitional duty will be considered part of the regular
shift staffing, with recognition of the employee’s limitations in the
department.
iv. The Transitional Duty Evaluation form must be used to document
restrictions/limitations for both work-related and non-work-related
injuries or illnesses.
5. Procedure
i. Transitional duty shall consist of the employee’s normal work
schedule; however, every effort will be made to coordinate a restricted
work schedule with the employee’s normal work schedule. Dependent
upon the employee’s limitations/restrictions, it may be necessary to
design a temporary schedule to accommodate the restrictions.
6. Payment of Wages during Transitional Duty
i. Work-related injury or illness.
ii. If an employee injury is determined to be work related, benefits/wages
will be paid in accordance with the state workers’ compensation
statue, with regard for the “waiting period,” and Butler County
policies.
iii. If an employee on Transitional Duty is unable to report to work to
perform Transitional Duty, the employee may then be charged up to
eight (8) to twelve (12) hours of sick leave per shift. Employees
performing transitional duty on a restricted work week (during the first
90 days of a worker’s compensation leave) will receive payment for
hours worked from the company and the hours not worked will be
reimbursed according to state Worker’s Compensation guidelines.
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7. Medical Appointments
i. Medical appointments that conflict with working hours must be
coordinated, in advance, with the employee’s supervisor.
Appointments are to be scheduled as to not interfere with working
hours. Non-emergency medical appointments NOT scheduled in
advance may be cause for denial of the time off and subsequently
ineligible for payment.
ii. A Transitional Duty Evaluation form must be completed for each
practitioner visit, for evaluation of the impairment, for both workrelated and non-work related injuries and illnesses.
iii. It is the employee’s responsibility to keep the company apprised
weekly of their status after each physician visit.
8. Refusal to Participate in the Transitional Duty Program
i. If an employee chooses not to participate in the Transitional Duty
program due to a work-related injury or illnesses, they may become
ineligible for Worker’s Compensation benefits.
9. Family Medical Leave
i. In case of reduced work hours, Family Medical Leave and Partial
Disability may be applied to the hours not worked. Contact Personnel
for further details.
ii. In the case of an employee choosing not to participate in the
Transitional Duty Evaluation Program, unpaid Family Medical Leave
will be applied and Disability benefits will cease.
10. Worker’s Compensation/Transitional Duty Policy – Notice to Employees
i. Butler County has instituted a Transitional Duty Program. It is our
goal to prevent work-related injuries from happening. We are always
concerned when one of our employees is injured or ill due to a workrelated condition. We believe that such absences cost both Butler
county and the employee. We want the injured employee to get the
best possible medical treatment immediately, to assure the earliest
possible recovery and return to work.
ii. We have a workers’ compensation program available for employees
who have suffered work-related injuries. The program’s administrator
will determine, based upon their guidelines, whether you are eligible
for wage loss or medical expenses under that program.
iii. Butler County wants to provide meaningful work activity for all
employees who become unable to perform all, or portions, of their
regular work assignment. Thus we have implemented a Transitional
Duty program (light duty). Transitional Duty is a temporary program,
not to exceed 90 days.
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F.

Compensation.
Workers’ Compensation benefits ensure that a benefiting employee receives, from
the compensation fund, two-thirds of their normal compensation beginning after a
short waiting period. Unless employees direct otherwise, the County will apply
accumulated sick leave until it is exhausted, and then accumulated vacation leave
until it exhausted, to “make up” the difference between the employee’s regular
full pay and the reduced workers’ compensation benefit. Other limitations apply;
see the Personnel Office for complete details.

10.9

HOLIDAYS
A.

Holidays.
The County annually observes the ten (10) holidays designated by the County
Commission.

B.

Holidays Falling on Weekends.
Designated holidays which fall on Saturday or Sunday may be observed on the
preceding Friday or following Monday.

C.

Absence Before or After Holiday.
Employees shall not receive holiday pay if they were absent without pay on the
workday before, or the workday after, the holiday.

D.

Compensation.
All Classified and Classified-Exempt employees shall receive their regular
compensation for designated holidays.
A holiday is considered as eight (8) hours for those employees working an eight
(8) hour day, eight and one-half (8.5) hour day, ten (10) hours for those
employees working a ten (10) hour, four-day work week, and twelve (12) hours
for those employees working 12 hour shifts.

1. Required Work on Holiday. Non-exempt employees required to work on
designated holidays shall receive extra compensation in the form of a
premium rate paid for work performed by the employee on the holiday. In
addition to the employee’s regular hourly rate of pay, the employee shall
receive a premium rate of one and one-half (1 ½) times his or her hourly rate.
Employees shall receive a premium rate only for those hours that the
employee is normally scheduled to work (8, 10 or 12 hours depending on the
employee’s regularly scheduled shift). In the event the employee works more
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than his or her normally scheduled shift, the employee shall be paid his or her
regular hourly rate, and any overtime pay owed.
2. Holidays While on Paid Leave. Employees on authorized paid leave shall
receive holiday pay; the holiday shall not be charged against vacation or sick
time except for employees working twelve (12) or twenty-four (24) hour
shifts.
3. Unclassified Positions. Unclassified employees shall not receive holiday pay.
These employees who work on a designated holiday shall be compensated at
the employee’s regular hourly rate.
4. Forfeiture of Holiday Pay. Employees shall forfeit holiday compensation if
they have an unauthorized absence on the last regular work day preceding
such holiday or on the first regular work day following the holiday. (See
Section 10.2 for definition of unauthorized absence.)

10.10 MILITARY LEAVE
A military leave of absence will be granted to employees who are absent from work
because of service in the U.S. uniformed services, including National Guard and Reserve
units, in accordance with the Uniformed Services Employment and Reemployment
Rights Act (USERRA). Advance notice of military service is required, unless military
necessity prevents such notice or it is otherwise impossible or unreasonable. The leave
will be unpaid. However, employees may use any available paid time off (other than sick
leave) for the absence.
Continuation of health insurance benefits will be as required by and in accordance with
USERRA based on the length of the leave and subject to the terms, conditions, and
limitations of the applicable plans for which the employee is otherwise eligible.
Employees returning from military leave will be placed in the position they would have
attained had they remained continuously employed, or a comparable position, depending
on the length of military service and in accordance with USERRA. They will be treated
as though they were continuously employed for purposes of determining benefits based
on length of service, such as vacation.
Employees on military leave for up to 30 days are required to return to work for the first
regularly scheduled shift after the end of service, allowing reasonable travel time.
Employees on longer military leave must apply for reinstatement in accordance with
USERRA and all applicable state laws.
10.11 CIVIL LEAVE
Butler County encourages is employees to fulfill their various civic obligations. Toward
that end, the County provides time off in certain situations; whether such time off is
available depends upon the obligation involved and, sometimes, an employee’s status.
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A.

Jury Duty.
State law requires permanent employees to be given time off for jury service;
Butler County does not dock employee’s pay for such service. Employees called
for jury service must provide the Department Heads with a copy of their jury
summons and shall endorse over to the County all jury fees received. Employees
may, however, retain any mileage reimbursement they receive. Moneys endorsed
to the County shall be deposited by the County Treasurer in the fund from which
the employee's salary or wage is paid.

B.

Witness in Judicial or Administrative Proceedings.
Employees shall receive paid time off when they are summoned or subpoenaed to
appear in court or in an administrative proceeding. Employees shall endorse over
to the County all jury fees received but may retain any mileage reimbursement
they receive. Moneys endorsed to the County shall be deposited by the County
Treasurer in the fund from which the employee’s salary or wage is paid.

C.

Emergency Duty.
Employees shall receive paid time off for performing emergency civilian duty in
connection with national defense.

D.

Voting.
Employees shall be given necessary time off with pay for the purpose of voting.
Employees shall be given two hours off with pay, unless the polls are open before
or after the employee’s scheduled tour of duty. If they are so open, but they are
open less than two consecutive hours before or after the tour of duty, an employee
shall be entitled to paid time off only for a period of time which, when added to
the time polls are open before or after work, does not exceed two hours. The
County reserves the right to specify the particular time the employee can be
absent to vote, but shall not specify a time that includes a regular meal period.

10.12 TRAVEL AND EXPENSE REIMBURSEMENT
A.

Policy.
Employees may sometimes travel on official county business. In such cases, the
County reimburses employees for their reasonable and necessary travel-related
expenses, including but not necessarily limited to mileage at the IRS rate,
common carrier fare, lodging, meals, tolls, vehicle rental, telephone charges, and
tips. The County determines, at and within its sole discretion, the reasonableness
of expenses.
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B.

Approval.
Employees seeking travel expense reimbursement shall itemize those expenses on
the County’s Travel Request and Reimbursement form and attach supporting
receipts thereto.
Employees shall not begin business travel unless they have received prior
approval from their Department Head and the County Administrator. Out-ofstate travel will not be approved unless specifically budgeted and approved by the
County Commission at the time the annual department budget is adopted, or
approved as an exception to the budget by the County Commission.

C.

Travel Advances.
Employees will not receive travel expense advances. Prepayment of travel costs
shall be made only to travel agencies, lodging providers, and third-party providers
to pay for registrations.

D.

Lodging.
Only reasonable, single-occupancy hotel/motel expenses shall be reimbursed, and
then only on an actual cost basis consistent with lodging available in proximity to
the conferences, meetings, or other events for which the employee traveled.
Receipts shall be attached to the reimbursement form.

E.

Meals.
Only reasonable meal, tip and miscellaneous meal-related expenses incurred
during travel outside Butler County and overnight shall be reimbursed, and then
only when supported by receipts. The maximum per diem meal allowance shall
be the lesser of $35 per day or actual costs. (Exception may be made on a caseby-case basis for travel to high geographic areas.)

F.

Transportation Costs.
Airfare will be reimbursed at the coach fare rate; receipts are required. The use
of special discount fares is encouraged.
Automobile Mileage will be reimbursed on the basis of the most direct route, at
the rate established by the County Commission, and shall not exceed the cost of
coach airfare for the same trip.
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G.

Non-Reimbursable Expenses.
The County shall not reimburse employees for the following expenses, and
reserves the right, at and within its sole discretion, to deny reimbursement for
expenses incurred but not listed here.
•
•
•
•
•
•
•
•
•
•
•

Tobacco
Alcohol
Personal Telephone Calls
First Class Travel Accommodations
Fines or Penalties
Expenses of a Spouse or Non-Employee
Loss or Damage to Personal Property
Personal Postage
Cleaning, Laundry, Barber, Beauty Shops, Toiletries
In Room Movies
Any entertainment not related to the purpose of the travel

10.13 LEAVE WITHOUT PAY
At and within its sole discretion, the County may grant unpaid leaves of absence. Such
leaves must be justified by valid reasons and approved by a Department Head.
Employees are required to expend all accrued leave before a Department Head may grant
them unpaid leave.
10.14 MATERINTY/PATERNITY LEAVE
No employee shall be compelled, coerced or ordered to begin maternity leave at any time
during pregnancy. Pregnancy, and pregnancy-related disabilities, shall be considered and
treated as temporary conditions.
Employees affected by pregnancy and related
conditions must be treated in all terms and conditions of employment the same as other
employees. Adoptive parents shall be considered eligible for maternity/paternity leave at
the time of the adoption.
A.

Commencement of Leave.
Maternity leave shall be designated as Family and Medical Leave Act (FMLA)
leave in accordance with the FMLA and the County FMLA policy, if such leave
is available to the employee. Such leave shall concurrently be charged first as
vacation leave and/or sick leave and secondly as a leave of absence. Maternity
leave that is charged other than vacation leave or sick leave will be unpaid.

B.

Duration of Maternity Leave.
Maternity leaves shall be available for up to twelve (12) weeks.
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C.

Doctor’s Release.
Employees returning from maternity leave shall be treated, for return-to-work
health care provider certification/release purposes, as if they had taken sick or
FMLA leave.

D.

Paternity Leave.
Paternity leave shall be designated as FMLA leave in accordance with the FMLA
and the County FMLA policy, if such leave is available to the employee. Such
leave shall concurrently be charged first as vacation leave and/or sick leave and
secondly as a leave of absence. Paternity leave may be granted for up to twelve
(12) weeks; requests for such leave shall be directed to Department Heads.
Paternity leave that is not charged to vacation leave or sick leave will be unpaid.

10.15 CURTAILMENT OF SERVICES
The duty of all County officials and employees is to serve the public. There may be
occasional situations, such as inclement weather and power failures, however, when
employee safety and welfare dictates temporary curtailment of service. Factors
considered in curtailment decision include, but are not necessarily limited to, availability
of critical utility service to County offices, existing road and weather conditions, and
forecasts.
Under any but the most extreme weather conditions which could cause utility outages, all
County offices will be open and staffed by the Department Heads and/or their deputies,
and as many other employees Department Heads deem necessary to adequately serve the
public.
A.

Announcement.
The County Commissioners will announce closings due to inclement weather or
other adverse conditions. If the Commission is not in session, curtailment
decisions and announcements shall be made by the County Administrator.
Employees shall be paid for those days; in the event County offices open but must
close early, all employees who reported to work shall be paid.
Occasionally, some employees are released from work in these situations, but
others must remain at work to provide services.
In such cases, employees
remaining at work shall be paid for hours worked and the County Administrator
may allow these employees to also receive paid time off at a later date in an
amount equal to the time off received by employees who were released.
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B.

Employee Absences During Non-Curtailment Situations.
Occasionally, employees may decide not to report for work because they believe
existing conditions may result in service curtailment, but the County may decide
to maintain service at full and regular levels. If no curtailment announcement is
made---in other words, if County offices remain fully open and staffed--employees who failed to report for work shall be charged vacation time for the
absence or charged with leave without pay. Department Heads shall determine
which leave shall be charged. An employee’s absence in such situations will be
considered authorized only if they call their absence in within one-half (1/2) hour
of the scheduled beginning of their work day.

C.

Vacation/Sick Leave Adjustments.
Occasionally, employees may be on sick or vacation leave when a service
curtailment occurs. In such cases, their leave “accounts” will not be adjusted.

10.16 OVERTIME POLICY
A.

Eligibility.
The County expects its employees to complete their work within scheduled work
time. Sometimes, however, conditions necessitate work beyond those scheduled
times, and employees shall be compensated for such work.
With the exception of law enforcement officers and firefighters, non-exempt
employees shall be compensated an over-time rate of time and one-half (1 ½) of
their regular hourly rate for all hours over 40 hours worked in a workweek. All
non-exempt law enforcement officers and firefighters shall receive overtime
compensation at a rate of one and one-half (1 ½) times their regular hourly rate
for hours worked in excess of their straight time ceilings in longer work periods.
Emergency call out situations will not fall under the 40 hours worked in a
workweek overtime rule and will be determined on a case by case basis with the
approval of the County Administrator.
Time spent on leave including and not limited to vacation, sick and holiday leave
is not considered as “hours worked” for overtime compensation purposes and will
not be considered when determining eligibility for overtime compensation.
Employees who are categorized as “exempt” pursuant to the Fair Labor Standards
Act shall not receive overtime compensation.
The County does not encourage overtime work. All overtime work shall be
approved in advance by an appropriate supervisor or Department Head; working
unauthorized overtime may subject employees to discipline.
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10.17 Nonexempt Employee Electronic Communications and Hours of Work

The purpose of this policy is to instruct nonexempt employees concerning use of
electronic communications devices when not scheduled for work duty.
Employees of Butler County may perform job duties using a variety of electronic
communications depending on the nature of the work and responsibilities
involved. Some of the required communication mediums might include
cellphones, text messaging devices, computers and handheld computers such as
personal digital assistants (PDA) or “Blackberries.”
As with other types of authorized work, all time spent by nonexempt employees
using electronic communications for work purposes will be considered hours
worked; the time is compensable and will count toward overtime eligibility as
required by law. Therefore, to avoid incurring unnecessary expenses, electronic
communications should not be used outside regularly scheduled work hours
unless required by management. This includes all types of work-related
communication.
Nonexempt employees should not check for, read, send or respond to workrelated e-mails outside their normal work schedules unless specifically authorized
based on job duties or direction by management to do so.
Nonexempt employees using electronic communications for work-related
correspondence during unauthorized times may be subject to discipline for
violating this policy. Supervisors requiring nonexempt employees to use
electronic communications for work-related correspondence at unauthorized times
are also subject to discipline up to and including termination.
10.18 FAMILY AND MEDICAL LEAVE ACT POLICY
Under certain conditions, the federal Family and Medical Leave Act (FMLA) entitles,
eligible County employees to time off without pay for personal and family health reasons,
and for the birth or adoption of children or placement of foster children. In most cases,
employees taking FMLA are entitled to return to the position they held prior to leave or
an equivalent position with equivalent benefits, pay, and other terms of employment.
Eligible Employees. County employees are eligible for FMLA leave if they (1) have
been employed with County for at least 12 months (the months need not be consecutive),
and (2) they worked at least 1,250 hours during the 12-month period immediately
preceding the leave. (Note: Employees who are among the highest paid 10% of County
employees within 75 surface miles can be denied leave and job restoration if keeping the
job open for that employee would result in County suffering substantial and grievous
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economic injury. The employee would be given the opportunity to return to work during
leave.)
Qualifying Leave. FMLA leave may be taken by eligible employees for up to 12 weeks
in a rolling 12-month period. Specifically, leave may be taken:
• For the birth of a son or daughter, and to care for the newborn child;
• For placement with the employee of a son or daughter for adoption or foster care;
• To care for the employee’s spouse, son, daughter, or parent with a serious health
condition; or,
• Because of a serious health condition that makes the employee unable to perform
the functions of the employee’s job.
Threshold Procedural Requirements. Employees desiring to take FMLA leave must,
when practical, submit written requests on forms approved and provided by the County.
Requests should be made no later than 30 days before the anticipated start date of leave,
but exceptions can be made when practical reasons, such as emergencies and unforeseen
conditions, make meeting this deadline impossible or impractical. Failure to make a
timely request for FMLA leave---in other words, to put the County on notice of the need
for leave---may mean that all, or part, of your time off may not qualify as FMLA leave.
Employees should also make an effort to schedule leaves in such a fashion that County
operations are not unduly disrupted. Consult with your supervisor or Department Head
in this regard. Once leave is taken, employees must regularly report status to the County
on a weekly basis.
Designation of FMLA Leave as Paid Leave. In certain circumstances, the employee or
County have the right under federal law to designate all, or part, of FMLA leave as paid
leave. In other words, either can determine that other forms of paid leave, such as sick or
vacation leaves, may be substituted for the FMLA leave. In such a case, the paid time
taken will be counted against the employee’s FMLA leave time and the employee’s
accrued leave time. Should the County designate all or part of FMLA leave as paid
leave, it shall notify the employee of the designation within two (2) working days, or
within other time limits that may be allowed under the FMLA. Not all types of paid
leave may be substituted in all situations. Contact the Personnel Office for further
details.
Medical Certifications. The County will require medical certification, by a health care
provider, to support an employee’s request for leave to attend to the employee’s own
serious health condition, or to care for a seriously ill child, spouse, or parent.
Certification of an employee’s serious health condition must include, among other things,
a statement that the employee is unable to work at all or is unable to perform at least one
of the essential functions of their position. For leave to care for a seriously ill child,
spouse, or parent, the certification must include, among other things, an estimate of the
amount of time the employee is needed to provide care. The County will provide
employees with a certification form when certification is required.
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The County may require a second medical opinion, and subsequent and periodic
recertifications, at its expense. If the employee’s and County’s opinions conflict, the
County may require the binding opinion of a third health care provider, whose identity
the company and employee must approve and which shall be paid for by the County.
Intermittent or reduced leave. When medically necessary for an employee’s serious
health condition, or the serious health condition of a spouse, child, or parent, leave may
be taken intermittently, or by the way of reduced work schedules.
In such
circumstances, the County can require the employee to temporarily transfer to an
alternative position, which is equivalent in pay and benefits, or a part-time schedule that
better accommodates recurring absences.
Intermittent or reduced leave may be taken only with the County’s consent for the care of
a newborn child, a newly-adopted child, or a child recently placed for foster care.
Consent is not required if an employee needs to take leave for their own serious health
condition in connection with the birth of a child, or for the newborn’s own serious health
condition.
Spouses’ combined leave. Spouses who are both employed by the County are entitled to
a joint total of 12 weeks’ leave, rather than 12 weeks apiece, for the birth of a child, or
for placement for adoption or foster care of a child, or for the care of a sick parent.
Benefits During FMLA Leave. Group health insurance coverage will continue for
employees on FMLA leave as if they were not on leave, and will do so on the same
conditions as coverage would have been provided if the employee had been continuously
working during the entire leave period. Employees who paid part of the premiums to
maintain health coverage before taking leave must, to continue coverage during leave,
make those payments, and the payments should be coordinated through the Personnel
Office. Should the employee fail to return to work, or remain at work upon return for
less than 30 days, for reasons other than serious health conditions, or retirement, or for
reasons beyond the employee’s control, the county may recover from the employee the
costs of payments made to continue the employee’s health insurance.
Other benefits shall accrue during FMLA leave only if they would continue under other
types of leave.
These provisions generally describe critical FMLA provisions, and are not intended to
provide an exhaustive explanation of the Act. For further details, do not hesitate to
contact the Personnel Office.
Other leave availability. The County may, at and within its sole discretion, extend other
unpaid leave when an employee exhausts FMLA and all other leave. Determinations in
this regard are made on a case-by-case basis.
Return to work certifications. Employees returning to work after FMLA leave arising
from their own serious health condition shall obtain a fitness for duty certification from a
60
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health care provider. No such certification shall be obtained from employees returning
from intermittent leave.
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SECTION 13 – CAREER DEVELOPMENT
As part of the overall Equal Employment Opportunity Program, the Butler County Board of
County Commissioners declares and affirms a policy of career development for the employees of
Butler County.
13.1

PERFORMANCE EVALUATIONS
An employee performance evaluation program shall be maintained and updated as
necessary to recognize special talents and abilities of employees, and to facilitate
measuring progress in correcting vocational problems. Performance Evaluations must
accompany all Personnel Status Forms submitted when employees are advanced each
from one compensation step to another.
Employees shall be evaluated in writing annually by their Department Head or
Department Head’s designee. Evaluations shall address job performance and be
discussed with the evaluated employee, who shall have the opportunity to respond, to ask
questions, and to have those questions answered. At the conclusion of the evaluation
meeting, the employee shall be asked to sign the evaluation document and informed that
their signature represents only that they were evaluated and the evaluation was discussed
with them, and does not constitute agreement or disagreement with the substance of the
evaluation.

13.2

EDUCATIONAL ASSISTANCE PROGRAM
Butler County values its employees and their contributions. To encourage employees to
acquire and maintain job-related skills, an educational assistance program has been
designed to reimburse employees for certain job-related educational expenses.
A.

Employee Eligibility.
Only permanent full-time employees are eligible to participate in the program.
They cannot have had any disciplinary actions within the last year, must have at
least six (6) months of regular service with the County, and must have had a
"satisfactory" or better rating on their most recent performance evaluation.

B.

Course Eligibility.
Reimbursement is available for coursework or degree programs that are directly
related to the employee’s job and which have been approved by the Department
Head.

C.

Institution Eligibility.
Reimbursement is available only for coursework received from college, technical,
or vocational school.
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D.

Scheduling.
Employees must make every attempt to schedule coursework which does not
interfere with the workday.

E.

Grade Requirements.
Reimbursement is available only for undergraduate and vocational coursework in
which the employee achieved a final grade of "C" or better, and for graduate work
for which the employee received a final grade of "B" or better.

F.

Reimbursement.
Employees eligible for reimbursement shall receive, upon submitting proof of
achievement of required grade thresholds, one-half (½) of the course tuition (not
to exceed $200/term), but in no event shall they receive more than six-hundred
dollars ($600) in reimbursement in one (1) calendar year.

G.

Paying Back Reimbursement.
Employees who leave County employment within twelve (12) months of
receiving their last educational assistance reimbursement shall be required to pay
back the County on a prorated basis for the reimbursement.

H.

Application Procedure.
1.

Employees first submit an educational assistance request to their
Department Head for consideration.
The request shall describe the
coursework title, tuition cost, extent of course credit, location of the
course, the time and day the course is offered, and a statement describing
how the course will benefit the employee’s job.

2.

Department Heads who approve requests shall forward them to the
Personnel Office for the County Administrator’s consideration.

3.

Employees shall, immediately upon enrolling in approved coursework,
submit to their Department Head proof of tuition payment, which shall
include the date paid, the amount paid, and enrollment information.
Department Heads shall forward this information to the Personnel Office.

4.

Employees shall, immediately upon completing coursework, provide to
their Department Head proof of qualifying grades. Department Heads
shall forward this information to the Personnel Office, which shall then
authorize appropriate reimbursement.
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5.

I.

Employees who fail to complete coursework for which educational
assistance was approved shall be ineligible to participate in the program
for a period of one (1) year. Exceptions can be approved only by the
County Administrator.

Department Heads & Elected Officials.
The educational assistance reimbursement policies described above are not
applicable to Department Heads and elected officials. Their coursework must be
approved by the County Administrator; coursework and terms of reimbursement
must be approved by the County Administrator on a case by case basis.

J.

Required Training.
This educational assistance program does not apply to job-related training
required by the State, County and/or Department. Required training will be
sponsored completely by the County.

K.

Employment at Will.
Nothing in this educational assistance policy alters the fact that Butler County
employees are employees at will, which means either the employee or the County
can terminate the employment relationship at any time, with or without cause of
reason, and with or without advance notice.

13.3

UPWARD MOBILITY
The County supports the concept of a career ladder for valued employees, and
implements this concept through a job search priority system. County employees shall
receive priority over external candidates with matching backgrounds, qualifications, and
suitability.
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SECTION 16 – SUBSTANCE ABUSE AND DRUG & ALCOHOL TESTING POLICY
Butler County recognizes that the use and abuse of drugs and alcohol in today’s society is a very
serious problem which may manifest itself in the work place. The County also recognizes that
drug and alcohol abuse threatens the safety of abusing employees, co-workers and the general
public. The Department of Transportation and the Federal Highway Administration have, in an
effort to combat substance abuse, established extensive regulations requiring drug testing under
certain circumstances; Butler County has adopted this policy to combat abuse by identifying
circumstances under which drug/alcohol testing may be required, testing procedures, and
methods and procedures for complying with all the legal requirements.
The County’s drug/alcohol testing program is incorporated in an overall anti-drug plan designed
to promote a drug-free transportation industry and provide help to those employees who may
suffer substance abuse problems. The plan has been developed in conformance with federal
regulations in a manner which promotes accurate and reliable test results and includes
procedures designed to recognize and respect the employee dignity and privacy. The County
recognizes that employees are its most valuable resource and strives to assist employees who feel
they may have substance abuse problems.
(See the separate Employee Assistance Program policy, which is also a component of mandated
requirements).
16.1

USE AND/OR ABUSE OF DRUGS
A.

Use and/or Abuse Defined.
The use, possession, manufacture, sale or distribution of illegal drugs or drug
paraphernalia, or the improper or abusive use of legal drugs, alcohol or other
intoxicating substances while working, while on company property or other work
locations, in County vehicles, and/or during work hours. An employee must
notify the County in writing within 5 days of a drug or alcohol conviction for any
action that occurred during work hours or involving County property. Use/abuse
so defined is strictly prohibited.

B.

Applicability.
The above provision is applicable to all Butler County employees.

16.2

COMPLIANCE
A.

Condition of Continued Employment.
Cooperation and compliance with this policy is a condition of continued
employment for all County employees. Failure to comply with this policy may
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lead to disciplinary action, up to and including immediate discharge from
employment.
Cooperation and compliance with Butler County’s Drug Free Workplace Policy
(as with all other company policies and procedures) is a condition of continued
employment for all employees. Failure to comply with this policy may lead to
disciplinary action up to and including discharge from employment.
B.

Mandates.
This policy is in compliance with the Federal Drug Free Workplace Act of 1988;
the Federal Motor Carrier Safety Regulations (49 CFR Part 391); Federal
Highway Administration (FHA) Part 382; and the Motor Carrier Regulations of
the Transportation Division of the Kansas State Corporation Commission (K.A.R.
82-4-3). All collection and testing procedures will specifically follow the
regulations set forth in 49CFR Part 40 for drugs and alcohol.

C.

Employees to be Tested.
1. Safety-Sensitive Positions: Employment and applicants for safety sensitive
positions are to be subject to pre-employment, random, reasonable cause, and
post-accident testing. Employees who test positive will be subject to followup testing.
2. Employees Driving County Vehicles: Employees operating County vehicles
are subject to pre-employment, reasonable cause, and post-accident testing.
Employees who test positive will be subject to follow-up testing.
3. Employees Reimbursed for Mileage: Employees receiving County mileage
reimbursement are subject to post-accident testing. Those who test positive
will be subject to follow-up testing.
4. All County Employees: All employees shall be subject to reasonable cause
testing.

16.3

DESIGNATION OF SAFETY SENSITIVE POSITIONS

The County Commission has established the following factors in designating specific
positions as safety sensitive:
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A.

Employees Engaged in Services Related to Emergency Communications.
Employees whose primary duties involve emergency communications, such as
dispatching, answering calls, and providing information and instructions to the
public, occupy “safety sensitive positions”.

B.

Drivers of Safety Sensitive Vehicles.
Employees who drive these types of vehicle occupy “safety sensitive positions.”
1.

Commercial Vehicles.
a. Vehicles with a gross vehicle weight rating of 26,001 pounds
or more, or combination vehicles weighing at least 26,001
pounds;
b. Vehicles designated to transport sixteen (16) or more
passengers including the driver; or,
c. Vehicles transporting hazardous materials in amounts requiring
placarding.

2.

Emergency Vehicles.
a. Vehicle designated for public safety or emergency response.

3.

County-Related Functions.
Employees required to have a commercial drivers license (CDL) to
perform a county-related function also occupy “safety sensitive positions”.

16.4

RESPONSIBILITIES
A.

Implementation and Conformance.
The County Administrator or his designee is responsible for implementation of
the drug/alcohol testing policy and for its conformance to 49 CFR parts 40, 391,
382 (this includes any contract or personnel, including subcontractors and anyone
employed by a subcontractor, all of whom are subject to drug/alcohol testing if
they perform a covered function), and for record keeping and confidentiality of
the drug testing process, including maintaining required records with respect to
subcontractors.
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B.

Employee’s Responsibility to Report Prescriptions.
Employees occupying safety sensitive positions shall immediately report the use
of all prescribed controlled substances and provide the County with a written
physician’s release indicating they may safely perform their functions. No
employee shall drive under the influence of a prescribed controlled substance.

C.

Controlled Substances.
No employee shall report for duty or remain on duty requiring the performance of
safety sensitive functions when the employee uses any controlled substance.
1.
Illegal Drugs: The use of any illegal drug or any substance (identified in
Schedules I through V of the Controlled Substance Act) is prohibited at all times
unless a legal prescription has been written for the substance. Illegal use includes
use of any illegal drug, misuse of legally prescribed drugs, and use of illegally
obtained prescriptions drugs.
2.
Legal Drugs: The appropriate use of legally prescribed and nonprescription medications is not prohibited. However, the use of any substance
which carries a warning label that indicates that mental functioning, motor skills,
or judgment may be adversely affected must be reported to a supervisor. In
addition, the employee must obtain a written release from the attending physician
releasing the person to perform their job duties any time they obtain a
performance-altering prescription.
3.
Prescription Drugs: A legally prescribed drug means that the employee
has a prescription or other written approval from a physician for the use of a drug
in the course of medical treatment. It must include the patient’s name, the name
of the substance, quantity/amount to be taken, and the period of authorization.
The misuse or abuse of legal drugs while performing safety-sensitive functions is
prohibited.

16.5

NOTIFICATION OF DRUG POLICY TO POTENTIAL EMPLOYEES
Notification of the County’s drug/alcohol testing requirement shall be given to all County
job applicants.

16.6

CONFIDENTIALITY
A.

Sole Point of Contact for Butler County.
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After the Medical Review Officer (MRO) contacts the employee to discuss a
positive confirmatory test result and a final determination is made regarding the
positive result, the County Administrator or his designee shall serve as the sole
point of contact with Employee Assistance and Drug/Alcohol Testing Programs.
B.

Release of Information.
All drug/alcohol testing information shall receive the highest level of respect in
relation to confidentiality. Information regarding individual test results or
rehabilitation may be released only upon the employee’s written consent or as
otherwise required or authorized by law. Statistical data related to testing and
rehabilitation, which is not name-specific, and training records must be made
available to the Administrator or the representative of a state agency upon request.

C.

Storage of Testing Records.
All records relating to drug/alcohol testing will be kept in a locked file, separate
from other employee records.

16.7

CONDITIONS FOR DRUG/ALOCHOL SCREENINGS
A.

B.

Condition of Employment or Continued Employment.
1.

Safety-Sensitive Positions: Applicants who receive conditional offers of
employment for safety-sensitive positions, or employees re-assigned to
such positions, shall be required to take and pass a screening test as a
condition of employment or continued employment.

2.

Drivers of County Vehicles: Applicants who receive conditional offers
of employment for positions in which they will be driving a Countyowned vehicle, or employees re-assigned to such positions, shall be
required to take and pass a screening test as a condition of employment or
continued employment.
Exception: Applicants or employees who are participating in another
organization’s appropriate DOT drug and alcohol testing program, or who
have been involved in such a program within the previous thirty (30) days,
have been tested in the past six (6) months, or have been participating in
the drug/alcohol testing program for the last twelve (12) months, can be
exempted from the requirements of Section 16.10.A.1 and 16.10.A.2.
(Written verification of such participation should be obtained in
conjunction with the County Release of Information document then and
maintained in appropriate files).

Reasonable Cause Testing.
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County employees are subject to “reasonable cause” testing whenever the County
Administrator finds that there is reasonable cause of a violation of this policy and
the finding is based on observation by the employee’s supervisor.
All
supervisory employees are required to notify the Butler County Administrator
when reasonable cause exists.
1.

“Reasonable cause” determinations involves judgments made regarding
employee behavior, appearance, speech or body odor, or evidence found
or reported, and may be based upon (among other circumstances):
(a)
Direct observation of specific, contemporaneous, and articulable
behaviors exhibited by an employee indicating impairment of the
employee’s ability to perform his/her job or which may pose a
threat to safety or health.
(b)

Actual observation of on-the-job drug/alcohol use by the
employee.

(c)

Documented deterioration in the employee’s job performance
that is likely attributable to employee drug/alcohol use.

(d)

An on-the-job incident or occurrence involving evidence
indicating the incident or occurrence was in whole, or in part, the
result of the employee’s actions or inactions and/or the employee
exhibited behavior indicating illegal drug or alcohol use.

2.

Supervisors have the right to ask current employees to submit to
drug/alcohol screening on the basis of reasonable cause. Refusal may be
grounds for discharge from employment.
Refusals shall disqualify
employees from performing safety sensitive functions.

3.

Employees subjected to reasonable cause testing will be transported to the
collection site and compensated for the time away from work.

4.

Under no circumstances shall safety sensitive employees be allowed to
perform a safety sensitive function if they have consumed alcohol within
four (4) hours of reporting for duty.

5.

If an alcohol screen is not administered within two (2) hours of a
reasonable cause determination, documentation should be prepared
detailing the reasons such screen did not occur. Attempts to test should
cease after eight (8) hours and the individual shall be removed from the
safety sensitive function until they test negative. A written record shall be
made of the observations.
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C.

Random Testing.
1.

At least fifty percent (50%) of the average number of safety sensitive
commercial vehicle positions will be tested annually on a random basis.

2.

At least twenty-five percent (25%) of the number of safety sensitive
commercial vehicle positions shall be tested on an annual basis.

3.

All current drivers are subject to a urinalysis as a part of the DOT’s
biennial medical examination, unless they have been tested as a part of the
random program.
(This provision applies to Federal Motor Carrier
regulations only).

4.

Random selection will be made through a computerized program provided
by the consortium contractor.
(a)

D.

Employees selected for random drug testing will be notified on
the morning of the test to report to the collection site not more
than thirty (30) minutes (plus travel time) prior to the scheduled
test time. Employees selected for random alcohol testing shall be
tested within fifteen (15) minutes prior, during or fifteen (15)
minutes after performing a safety sensitive function.

Return to Duty Testing.
Employees who refuses to take, or who fail, a drug/alcohol screen, may not return
to duty until they pass a drug/alcohol test administered under this part and the
MRO/SAP determine they may return to duty. Employees who return to duty
shall be subject to a reasonable program of follow-up drug/alcohol testing,
without prior notice, a minimum of six (6) unannounced drug/alcohol tests per
twelve (12) months for up to sixty (60) months after they return to duty. The
MRO/SAP will determine the schedule of unannounced testing.

E.

Follow Up Testing
Employees who return to duty shall be subject to a reasonable program of follow
up drug/alcohol testing, without prior notice, a minimum of six (6) unannounced
drug/alcohol tests per twelve (12) months for up to sixty (60) months after they
return to duty. The MRO/SAP will determine the schedule of unannounced
testing.

F.

Post-Accident Testing.
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1.

Employees potentially subject to post-accident testing (see above) will be
subjected to such testing as soon as possible, and in no event later than 32
hours following an accident, when their performance contributes to the
accident or cannot be completely discounted as a contributing factor, and
(1) the accident involved the loss of a human life or injury, or (2) the
employee is involved in a moving motor vehicle accident that also
involved another vehicle.

2.

Following an accident all reasonable steps to obtain a urine sample from
an employee should be implemented after first treating any injury the
employee suffered.
(a)
In the case of a conscious but hospitalized employee, the County
drug/alcohol testing coordinator should notify the hospital or
medical facility of the need for a sample and, if necessary, refer
to the DOT drug testing requirements (Title 49 CFR Part 40).
(b)

If an employee’s injury or unconscious state renders them unable
to consent to testing, the medical facility should be directed to
collect a sample and retain it until the employee is able to
consent. If the employee gives his consent, the sample should be
sent to the laboratory for testing. If the employee refuses to be
tested, the sample should be discarded and the incident will be
treated as a refusal to test.
The testing physician should
determine if the employee is able to understand a request to
provide a sample.

(c)

If an employee is conscious, able to understand a request for a
sample, and able to urinate normally (in the opinion of a medical
professional) and refuses to be tested, that person must be
suspended indefinitely pending further review.

3.

A breath alcohol test should be administered in these same circumstances.
An PBT test can occur up to eight (8) hours after the accident/incident and
should be obtained as early as possible, preferably within two (2) hours of
the accident.

4.

Failure to obtain a breath alcohol test within two (2) hours and a drug test
within thirty-two (32) hours will result in the employer preparing and
maintaining on file a record stating the reasons for not administering the
test(s) in that fashion. Records will be submitted upon request to the
Department of Transportation.

5.

No employee required to take a post-accident test shall use alcohol for
eight (8) hours following an accident or until a breath alcohol test occurs.

Adopted March 27, 2007
Amended December 20, 2011
Amended June 17, 2014
September 22, 2015
September 17, 2018

82
100

16.8

6.

Employees subjected to post-accident testing shall remain readily
available for testing.
Necessary medical attention may be secured.
Failure to remain available can be interpreted as a positive test result.

7.

Results of a breath or blood test for the use of alcohol or a urine test for
the use of controlled substances, conducted by Federal, State or local
officials having independent authority for the test, shall be considered to
meet the requirements of this section, provided such tests conform to
applicable Federal, State or local requirements, and that the results are
obtained by the employer.

MEDICAL REVIEW OFFICER
The Medical Review Officer is an agent of the Mental Health Consortium. Descriptions
of the MRO’s qualifications and functions are included in the Consortium’s Protocol,
which is available upon request from the Consortium.
The MRO will review all drug test results, whether positive or negative, in accordance
with 49CFR Part 40.33. The MRO can be reached at 112 SW 6th Street, Suite 302,
Topeka, Kansas 6660, (785) 232-1196.
In the event of a presumptive positive, the MRO will contact the person tested to offer
that person an opportunity to disclose any medications that may have caused a positive
test or to otherwise explain such a result. The MRO shall make the final determination
concerning the negative or positive nature of the test result. The County will be notified
of the test result only after the MRO’s review.

16.9

TESTING RESULT REPORTS
A.

Drug Testing Report.
1.

Negative Results: Negative results will be reported within twenty-four
(24) hours of the time the laboratory receives the specimen.

2.

Positive Testing: Positive drug testing results will be reported within
forty-eight (48) hours after the Laboratory receives the specimen (unless
the MRO cannot contact the person tested within that time.)

3.

Negative Dilute: The test will be treated as a negative test result and the
employee will be retested immediately upon notification.
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4.

B.

All tests will be reported by the Consortium to the County Administrator
or designated employee. In no event shall tests remain unreported longer
than five (5) days from the time a specimen is received at the laboratory.

Alcohol Testing Report.
Alcohol tests will be reported immediately to the employee and the employer.

16.10 CONFIRMED POSITIVE DRUG SCREEN RESULT
Employees who test positive during random, reasonable cause, post-accident or return-toduty testing will be immediately removed from safety sensitive position work and shall
not be allowed to return to such position until they pass a drug/alcohol test and are
cleared to return to duty by the MRO/SAP.
A.
Confirmed Positive Results – Applicants.
Conditional offers of employment to applicants shall be withdrawn if an applicant
receives a confirmed positive drug screen result, or its equivalent. Such
applicants shall be subject to disqualification from eligibility to apply for county
work for a period of two (2) years thereafter.
B.

C.

Confirmed Positive Results – Employees.
1.

Confirmed Positive Drug Screen Result: Employees who receive a
confirmed positive drug screen result, or its equivalent, for the first time
shall be directed to utilize the County’s Employee Assistance Program for
referral to an appropriate drug assessment and education or treatment
program; however, the County reserves, in and at its sole discretion, to
discharge such an employee.

2.

Confirmed Positive Alcohol Test: Employees who receive a confirmed
positive alcohol test shall be referred to a Substance Abuse Professional
for appropriate assessment, education and treatment.
The employer
retains the same right to terminate such employee.

Employees Requiring Treatment.
1.

Employees directed to utilize the Employee Assistance Program shall
provide verification to the County Administrator that they are participating
in an appropriate and authorized education/treatment program prior to
returning to duty, and also employee pass a return-to-duty drug/alcohol
test.
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D.

2.

Absences during regular work hours will be charged to accumulated sick
and/or vacation leave.
When accumulated sick/vacation leave is
exhausted; time away from work will be considered as unpaid leave.

3.

Employees should consult their insurance policy for extent of nervous,
mental and substance abuse coverage.

4.

Supervisors who determine an employee poses a threat to safety or health
at the worksite while undergoing out-patient or post-case treatment may
relieve such employees from their duties until such time as the MRO/SAP
deems them capable of returning to regular duty, and they successfully
pass a drug/alcohol test. All time away from work will be charged to
accumulated leave. When accumulated sick/vacation leave is exhausted,
remaining time will be charged as unpaid leave.

5.

Employees who complete a recommended education/treatment program
shall provide verification to the County Administrator that they have
successfully completed such program.

6.

The MRO/SAP shall schedule subsequent drug/alcohol screens, in
consultation with the County and as necessary, during the authorized
education/treatment program and for a up to sixty months (60) after the
program ends. All expenses for testing in the rehabilitation process will
be the responsibility of the employee.

7.

The employee will be tested a minimum of six (6) times in the first year of
follow-up.

Second Confirmed Positive Result.
A second positive drug/alcohol test shall result in immediate discharge from
employment.

E.

Refusal to Cooperate.
Refusal by an employee to fully cooperate with a mandatory referral, or with any
recommended education/treatment program resulting from a mandatory referral,
or approved drug/ alcohol assessment, shall be grounds for discipline, up to and
including discharge from employment.

16.11 DISMISSAL
An employee will not be subjected to dismissal solely on the basis of a confirmed
positive result if the employee has not previously had a confirmed positive result, and the
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employee successfully completes an appropriate and approved drug/alcohol assessment
and recommended education or treatment program.

A.

Previous Confirmed Positive Result.
Any employee who receives a confirmed positive drug/alcohol screen result shall
be subject to dismissal if the employee has previously had a confirmed positive
result.

B.

Failure to Complete Education/Treatment.
Any employee who receives a confirmed positive drug/alcohol screen result shall
be subject to discharge from employment if they fail to successfully complete an
appropriate and approved drug/alcohol assessment and recommended
education/treatment program.

16.12 TAMPERING
A.

Tampering by Applicants.
County job applicants who intentionally tamper with a screening sample, violate
chain-of-custody or identification procedures, or falsify test results shall have
their conditional offers of employment withdrawn. Such actions will be grounds
for disqualification for all positions in Butler County service.

B.

Tampering by Employees.
County employees who intentionally tamper with a screening sample, violate
chain-of-custody or identification procedures, or falsify a test result shall be
discharged from employment.

16.13 CHALLENGING OF POSITIVE RESULT
A.

Appeal Procedure.
Employees or applicant who wish to challenge the validity or accuracy of
confirmed positive results may appeal in writing to the MRO within seventy-two
(72) hours of receiving notice of such result. The laboratory shall maintain
positive urine samples for one (1) year and, at the employee’s request, may be
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maintained longer. The MRO and Drug Screening Coordinator shall be notified
of the appeals so arrangements for a second analysis process can be initiated on
split samples.
B.

Violation in Procedures or Methods.
The MRO may authorize a re-test by the original or a different laboratory on split
specimens if it is determined that the technical testing or chain-of-custody
standards were violated involving a confirmed positive result, or if other
appropriate cause to warrants a re-test.

16.14 CBD Oil
Use of THC in any form is prohibited at Butler County. The Federal Transit
Administration has said that the use of marijuana products and extracts including
medical marijuana, recreational marijuana, and cannabidiol/CBD (in oil, tincture,
or other form) is prohibited.
While the Kansas Legislature has recently authorized CBD with zero THC
Content, the possibility exists that this could lead to trace amounts of THC
showing up in a urine specimen. Since there is no way to determine the source of
a positive THC screen, and due to the fact that THC use is prohibited by federal
law, any employee receiving a positive screen, will be subject to the terms of
section 16.10.
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Board of County Commissioners Agenda Item Report
Agenda Item No. 8
Submitted by: Tony Wilhite
Submitting Department: Detention
Meeting Date: May 14, 2019

SUBJECT
Sheriff Detention Vehicle Replacement 2019
RECOMMENDATION
The Operations Captain, Undersheriff, and Sheriff requests the Board of County Commissioners approve the purchase
of three (3) vehicles; two (2) cars and one (1) passenger van.
ATTACHMENTS
 IN Stock Charger for Jail.pdf

 2019 GMC Savana.pdf
BACKGROUND
The Butler County Sheriff Detention Facility utilizes a number of vehicles; mainly for the purpose of transportation of
inmates. The last new vehicle purchased for the Detention Center was in 2013. All other vehicles are re-purposed
vehicles. These re-purposed vehicles often come with their own set of mechanical issues. Most of these vehicles are in
excess of 100,000 miles and are on their second or third assignment. These vehicles are not reliable and have, on
occasion, left the operator wondering if they would make it back to the Detention Facility without the aid of a wrecker.
The Detention Center Transport Team will be in operation 24 hours a day, 7 days a week. These transports will take
them out of Butler County and often out of Kansas. Having a reliable vehicle during late night, long distance, or just
downtown El Dorado is key to maintaining the security of the prisoner transport. Transporting a prisoner is the most
vulnerable part of any prisoner movement.
ANALYSIS
The Dodge Charger patrol vehicles have been a reliable vehicle for use as a patrol vehicle in Butler County, Kansas
provided they are replaced in a timely manner. The transport teams are normally seen driving a 12 passenger van hauling
inmates. Often, there are transports of 1 or 2 inmates. In this situation, it is an economical option to use a car instead of
a van. As the mileage of the most used transport van is at 150,000+ miles for a 2008 model, it shows that this practice
has allowed our more expensive vans to last longer than normal. Further, a 2012 GMC Savana Passenger van being
one of the last purchased van for the Transport Fleet has 130,000 miles on it. This is an average of 18,500 miles per
year. There are far more miles put on vehicles each year by the transport teams.
FINANCIAL CONSIDERATION
Having been contacted by Detention Staff (weekly) as to the status of the vehicle replacement, I learned Parks Motors
of Augusta maintains Dodge Chargers in stock on the lot. This would allow for a rapid deployment of a new vehicle to
the Transport Teams. The price of these vehicles is slightly more than that of those purchased on the Kansas State
Contract as there are some additional items added. The items added are a Fleet Safety Group that includes heated
mirrors, and blind spot – crosspath sensors. Further, there is a LED spotlight added that has a slightly higher cost than
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the incandescent spotlights normally purchased. There is also a Max Flow Package that has vents that direct additional

air flow to the front brakes as well as the transmission cooling system. The delivered price for each vehicle is
$25,278.00 for a total of $50,556.00.
To replace the 2008 GMC Savana 12 passenger van, I have contacted John K. Fisher, INC. in El Dorado, Kansas. In
speaking with Mr. Grunder, he put together a bid that he felt was very similar in construction to the 2012 vans
purchased. The overall price for a 2019 GMC Savana Passenger van is $29,390.00.

LEGAL CONSIDERATION
None
COMMISSIONER SIGNATURE REQUIRED
No
INFORMATION TECHNOLOGY PURCHASE OR SERVICES REVIEW REQUIRED
No
RECOMMENDED ACTION
I, Commissioner ______________ make a motion for the Butler County Board of Commissioners approve the
purchase of two (2) Dodge Chargers vehicles and one (1) GMC Passenger van in the amount of $79,946.00 from
Parks Motors and John K. Fisher, INC.
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Board of County Commissioners Agenda Item Report
Agenda Item No. 1
Submitted by: Anna Wealand
Submitting Department: Administration
Meeting Date: May 14, 2019

SUBJECT
Vouchers dated 05/14/2019
RECOMMENDATION
Approval of vouchers
ATTACHMENTS
BACKGROUND
N/A
ANALYSIS
N/A
FINANCIAL CONSIDERATION
Total warrants $494,401.18.
LEGAL CONSIDERATION
N/A
COMMISSIONER SIGNATURE REQUIRED
Yes
INFORMATION TECHNOLOGY PURCHASE OR SERVICES REVIEW REQUIRED
No
RECOMMENDED ACTION
Commissioner ________________________ motioned to approve vouchers dated May 14, 2019 in the amount of
$494,401.18.
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